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Vyhradal Disclaimer

Vyhrada tykajuca sa pouzitych zdrojov a uvedenych informacii/
Disclaimer on sources and information

Tato sprava bola napisana na zaklade starostlivo vybranych spolahlivych a verejne dostupnych
zdrojov informacii. VSetky pouzité zdroje su v sprave uvedené.

VSetky informacie uvedené v tejto sprave boli vyhladané, vyhodnotené a spracované s najvysSou
moznou mierou starostlivosti vzhladom na obmedzeny rozsah €asu dostupného na jej vyhotovenie.
Sprava danu problematiku nepokryva vy€erpavajuco a nie je ani rozhodujuca pre posudenie
konkrétnej ziadosti o azyl.

Ak vsprave nie je spomenuta ur€itd udalost, osoba alebo organizacia, nemusi to nevyhnutne
znamenat, ze sa udalost nestala, alebo ze tato osoba alebo organizacia neexistuje.

Informacie uvedené v sprave nevyjadruju osobné ani politické nazory Ligy za ludské prava.

This report was composed on the basis of carefully selected reliable, publicly available sources of information. All sources used
are referenced.

All the information provided has been researched, evaluated and processed with utmost care within a limited time span. The
report does not pretend to be exhaustive. Neither is this document conclusive as to the merit of any claim to refugee status or
asylum.

If a certain event, person or organization is not mentioned in the report, this does not necessarily mean that the event has not
taken place or that the person or organization does not exist.

The information in the report does not necessarily reflect the opinion of The Human Rights League and makes no political
statement whatsoever.

Vyhrada pouzitia spravy/
Disclaimer on the use of the report

Sprava neméze byt kopirovana alebo publikovana (&i uz Uplne alebo CcCiastoéne) bez
predchadzajuceho suhlasu Ligy za fudské prava, s tym, Ze verejné zdroje informacii pouZité v sprave
smu byt citované, nie ale ich preklad do slovenského jazyka alebo samostatna sprava bez
predchadzajuceho suhlasu Ligy za fudské prava.

This report can not be reproduced or republished (partially or entirely) without the prior consent of The Human Rights League.
The public sources of information used in this report can be quoted, but not their translation into Slovak, or the report itself
without the prior consent of The Human Rights League.
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Sprava o krajine povodu — Irak — Zaobchadzanie so sunnitskym
arabskym obyvatel'stvom na uzemiach oslobodenych od ISIS

A. Komisia US pre medzinarodni naboZensku slobodu, vyro&na sprava 2017

"Medzitym sa iracka viada snaZila obmedzit sektdarske napdtie medzi sunnitskymi a Siitskymi
komunitami v Iraku; ale nebola schopnd zastavit' utoky na sunnitskych moslimov zo strany
popularnych mobilizacnych sil (PMF) podporovanych Iranom.

POZADIE

Diktatura byvalého prezidenta Saddama Husajna vytvorila podmienky, ktoré viedli k sektarskemu
napdtiu, ktoré teraz postihuje iracku spolocnost, nepriaznivo ovplyviuje ludské prava a podmienky
nabozenskej slobody. Toto napditie sa zhorsilo po invazii do Iraku v roku 2003 a po pdade Husajna,
ktory viadol zastrasovanim, uprednostinoval sunnitsku moslimskiu mensinu na ukor irackej Siitskej
vdcsiny a Kurdov. Medzi rokmi 2003 az 2014 Nouri al-Maliki, vtedajsi iracky premiér, dalej vladol
autoritarskym a sektarskym sposobom a nezapojil vsetkych irackych obcanov - najmd jeho sunnitsku
moslimsku populaciu - do viadnej Struktury zdielajucej moc. To viedlo k silne rozvetvenej spolocnosti,
so smrtelnym napdtim medzi Siitskymi a sunnitskymi komunitami. Od roku 2014 sa premiér Haider al-
Abadi pokusil zvratit' sektarsku politiku al-Malikiho, ale zostava mu vela prdace. Okrem toho sa al-
Abadimu nepodarilo zIucit Siitské milicie s irackymi bezpecnostnymi silami a ponechal ich posobenie
mimo viadnej kontroly v niektorych castiach krajiny. Iransky vplyv na viadu Malikiho vseobecne a
podpora siitskych milicii, konkrétne PMF, odcudzili a znepriatelili iracké sunnitské komunity, pricom
niektoré z nich z tychto doévodov povazovali Islamsky Stat za svojho jediného ochrancu. Rovnako
iranska viada bola chulostivda, c¢o sa tyka ich ambicii. Ali Younesi, poradca prezidenta Hassana
Rouhaniho pre otazky etnickych a nabozenskych mensin, vyhlasil v marci roku 2015, zZe "lrak je
sucastou velkej iranskej civilizacie." Toto podnebie pomohlo ulahcit vzostup ISIS v severnom a
strednom Iraku. Husajnove preferovanie sunnitskej populacie a al-Malikiho preferovanie Siitskej casti
obyvatel’stva vytvorilo rozdelenie a znacnu nedéveru medzi tymito dvoma komunitami, toto napdtia sa
casom zhorsilo. Sunnitské obyvatelstvo nedéveruje Sijskej vicsinovej viade, Ze ochrani ich komunitu
alebo, Ze ucinne zacleni jej hlas do viady; to isté naopak plati aj pre Siitske obyvatelstvo.

Boj proti ISIS ostava prioritou pre iracku viadu. Kurdské jednotky Peshmerga, iracké bezpecnostné
sily (ISF) a Siitsky dominantné milicie zname ako PMF (populistické mobilizacné sily), z ktorych
mnohé su podporované Iranom, su hlavnymi aktérmi tohto usilia. Zatial’ ¢o iracka viada vyvinula
usilie na potlacenie napdtia medzi sunnitskymi a Siovymi komunitami v Iraku, uloha PMF zostava
problematickou.

2 Zdroj: https://www.ecoi.net/file_upload/5250 1494429603 iraq-2017.pdf
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PMF je aj nadalej obvifiovany z porusovania ludskych prav, predovsetkym zo strany sunnitskych
arabskych obyvatelov, ktori su podozrivi z lojality voci ISIS. V jednom priklade, pocas oslobodenia
mesta FalludzZa v juni 2016, boli siitske milicie obvinené a nasledne vysSetrované za ucast na zabiti 49
ludi, zmiznuti najmenej 643 o0séb a vazneho kolektivneho mucenia mnozstva dalSich sunnitskych
arabskych muzov. Zatial’ ¢o iracka vlada zatkla Styroch jednotlivcov zachytenych na videu, miesto
pobytu 643 zmiznutych muzov zostava nezname. Zdroje v Iraku povedali USCIRF, ze boli
pravdepodobne zabiti."

B. USDOS - Ministerstvo zahrani¢nych veci USA: Sprava o medzinarodnej naboZenskej
slobode za rok 2017 - Irak, 15. augusta 2017°

"NaboZenskd demografia

Viada USA odhaduje, Ze pocet obyvatelov Iraku je 38 milionov (odhad z jula 2016). Podla
najaktudlnejsich viadnych Statistik z roku 2010 predstavujii moslimovia 97% populdcie. Siitski
moslimovia, prevazne Arabi, ale vrdatane Turkménov, Faili Kurdov (Siitl) a dalsich, tvoria 55 az 60
percent populdcie. Sunnitski moslimovia tvoria priblizne 40% obyvatel’stva: priblizne 15% celkovej
populacie su sunnitski Kurdovia, pricom priblizne 24% su sunnitski Arabi a zostdavajuce 1% su
sunnitski Turkméni. Siiti, aj ked’ sa nachddzajii prevazne na juhu a vychode, tvoria vicsinu v Bagdade
a maju svoje komunity vo vdcsine casti krajiny. Sunniti tvoria vicsinu na zdpade, v strede a v severnej
casti krajiny.

Vlddne praktiky

Pretrvavaju spravy o tom, zZe miestna policia a Siitské milicie zabijaju sunnitskych zaistenych.
Medzindarodné a miestne mimovladne organizacie uviedli, Ze viada nadalej pouziva antiteroristicky
zdkon ako zamienku na zadrZanie sunnitov bez véasného pristupu k spravodlivéemu procesu.

Human Rights Watch (HRW) a Amnesty International (Al) poukdzali na dokazy o muceni a zlom
zaobchddzani so sunnitskymi zaistenymi zo strany Iranskych bezpecnostnych sil (vratane bojovnikov
PMF), ako aj umrtia Sunnitov zadrzanych v ramci zakona proti terorizmu.

V oktobri Al uviedla, Ze muzi v uniformdch Federdlnej policie (organizdcia pozostavajuca prevazne zo
Stitov) vykonali v Mosule a jeho okoli niekolko nezdkonnych zabiti Sunnitov podozrivych z toho, Ze s
militantmi alebo sympatizantmi ISIS. V niektorych pripadoch Al uviedla, Ze jednotlivci boli muceni
predtym, nez boli zastreleni a zabiti v Style popravy alebo prejdeni obrnenymi vozidlami. V oktobri v
obvode Al-Shora muzi v uniformach Federalnej policie udajne brutalne zbili a zabili Ahmeda
Mahmuda Dakhila a Rasiza Aliho Khalafa, dedinc¢anov z Na'na'a, ako aj tretieho muza z dediny Tulul
Nasser.

3 Zdroj: http://www.ecoi.net/local link/345221/476372 en.html
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V oktobrovej sprave Al uviedla, Ze sunnitski arabski vysidlenci z casti Salah al-Din a provincie Diyala
sa obavali utokov Siitskych milicii, ktore vykonavaju kontrolu nad tymito miestami a uviedli, Ze milicie
sa dopustaju hrubych porusovani ludskych prav voci obyvatelom. Al zdokumentovalo a oznacilo za
"vojnové zlociny a hrubé porusovanie ludskych prav", vrdatane mimosudnych poprav a inych
nezakonnych zabijani, mucenia a nutenych zmiznuti spachanych proti Sunnitom utekajucim zo
Saglawiya a al-Sijir, pricom boli tito obvineni zo spolupdchatelstva na zloc¢inoch ISIS alebo ich
podpory. Al uviedla, Ze tieto porusenia boli spachané Siitskymi miliciami PMF a bojovnikmi nosiacimi
vojenské uniformy alebo uniformy Federdlnej policie. Napriklad Al uviedla mimosudne popravy
najmenej 12 muzov a styroch chlapcov zo sunnitského kmena Jumaila v al-Sijir ozbrojenymi muzmi v
roznych bezpecnostnych uniformach. Iracka federdalna policia poprela akékolvek ich zapojenie do
zneuzivania.

Stovky muzov, ktori boli zadrzani zo strany PMF dna 27. mdja a 3. juna, zostalo nadalej nezvestnych
na konci roka. Podla svedectiev niektorych prezitych, ISF a Stitska skupina milicii Kata'ib Hizballah
bola nablizku, ked’ boli zadrzani. Iracke sily boli rozmiestnené v blizkosti miest, kde boli pachané
zlociny vo vojenskom tabore Tarek (Mu'askar Tarek), ktory sa nachddza pozdlz starej cesty medzi
Bagdadom a Fallujou. Drnia 5. juna zaloZil predseda viady Haider al-Abadi vybor, ktory vySetruje
mdjové a junové zmiznutia, slubil potrestanie zodpovednych oséb a oznamil zatknutie neurcitého
poctu 0sob, ktoré spachali zlociny. Predseda viddy vsak uviedol, Ze zneuzZivanie nie je sucastou
systematického modelu a nemalo by zatienit tispechy na bojisku a pomoc poskytovanu irackymi silami
sunnitskym arabskym vnutornym presidlencom. V mnohych pripadoch Siitske jednotky PMF udajne
fungovali nezavisle a bez dohl’adu alebo smerovania od viady.

Oficidlne vySetrovanie zneuZivania vlddnymi silami, ozbrojenymi skupinami a teroristickymi
organizdciami bolo nad’alej zriedkavé a vysledky vySetrovani, ktoré sa vyskyti, boli nad’alej
nezverejnené, nezname alebo neuplné, podla mimovladnych organizacit.

Niektori sunnitski moslimovia nadalej tvrdili, Ze vnimali prebiehajucu kampan "odplaty"” zo strany
Siitskych viadnych uradnikov proti nim ako pomstu za uprednostiiovany status Sunnitov a zneuZivanie
Stitov pocas rezimu Sadddama Husajna. Sunniti sa nadalej stazovali na diskrimindciu v zamestnani vo
verejnom sektore v dosledku de-baathifikdcie, procesu pévodne urceného na zameranie sa na osoby
lojalne byvalému rezimu. Podla Sunnitov a miestnych mimoviddnych organizacii, vidada selektivne
implementovala ustanovenia o vyrovadvacom prave a pouzivala zakon na to, aby oznacila mnohych
Sunnitov za nekvalifikovanych pre zamestnanie vo viadnych poziciach. Vidda zriadila vybor na
napravu sektarskych nerovnovah na ministerstvach, ale doteraz tento nerealizoval Ziadne reformy.
Uradnici sunnitskej arabskej vlady, najmd ti z provincie Ninewa, ktord bola postihnutd ISIS, si
stazovali na politicky "lov na carodejnice"” proti sunnitskym arabskym ministrom, ktory bol vedeny
spojencami byvalého premiéra Nuriho al-Malikiho. Parlamentné Reformné hnutie z velkej cCasti
politicky zacieluje sunnitskych Arabov z Ninewy, tento protisunnitsky zaver je zaloZeny na Siitskych
majoritnych sektarskych tendenciach."”
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C. Vysoky komisar OSN pre utecencov (UNHCR), pozicia UNHCR o navrate do Iraku, 14.
novembra 2016*

"13. Prvky ISF a pridruzenych sil sa tiez podielali na zneuzivani sunnitskych Arabov a sunnitskych
Turkménov civilistov, vratane utekajuceho obyvatelstva, vnutorne vysidlenych osob a navratilcov, z
dovodu im pripisovanej alebo skutocnej podpory alebo spoluprace s ISIS. Hlasené zneuZitia zahrnaju
svojvolné zatknutia a unosy, nutené zmiznutia, fyzické tyranie, mimosiudne zabijanie a nutené
vysidlovanie. V oblastiach obsadenych ISIS, bolo ohlasené plienenie a umyselné vypalovanie a nicenie
domov, obchodov a mesit°. ISF idajne vykondvalo aj zatknutie Zien za iidajné teroristické ciny ich
muzskych rodinnych prislusnikov.

20. Organizdicia OSN a organizdcie zaoberajiice sa Pudskymi pravami zdokumentovali rozsiahle
zneuZivanie, ktoré spdchali Cinitele PMU a v niektorych pripadoch ISF, proti utekajucim civilistom,
najmdé sunnitskym arabskym muZom a chlapcom, ktori su vnimani ako podporujuci ISIS bez
ohladu na existenciu alebo absencia dokazov spdjajucich jednotlivca s ISIS. Hlasené zneuZitia
zahriaju svojvolné zatknutie, unosy, fyzické zneuzivanie, nutené zmiznutie, suhrnné zabijanie a
mrzacenie mrtvol, vratane napriklad vojenskych operacii pri oslobodzovani mesta Fallujah (Al-
Anbar) a okolitych oblasti z ruk ISIS v mdji / juni 2016. Stovky muzov a chlapcov udajne zostavaju
nezvestni po tom, ako boli zadrzani silami prepojenymi s PMU. Média tiez informovali o podpolacstve
a plieneni po tom, co jednotky napojené na PMU vstupili do Fallujeh. Napriek verejnym vyhlaseniam
irackych organov o zodpovednosti tych, ktori sa podielali na zneuzivani civilného obyvatelstva, casto
zostava nejasné, ¢i doslo k vykonaniu vysetrovania a ¢i bolo zacaté trestné stihanie.

23. V oblastiach oslobodenych z ruk ISIS, boli udajne jednotky prepojené s PMU, kmernovymi
skupinami a kurdskymi bezpecnostnymi silami zapojené do rozsiahlych odvetnych cinov proti
sunnitskym a turkmenskym obyvatelom a navratilcom z dovodu ich skutocnej alebo vnimanej podpory
alebo napojednia k ISIS. Hldsené zneuzitia zahriiaji svojvolné zatknutia a unosy, nitené zmiznutia,
mimosudne zabijanie, nutené vysidlovanie, plienenie a umyselné podpalovanie a nicenie domovov,
obchodov a mesit a v niektorych pripadoch zamerné znicenie celych dedin. V okrese Sinjar (Ninewa)
samoobranné skupiny Yazidov boli tiez udajne zapojené do odvetnych utokov proti sunnitskym
arabskym civilistom, vratane Zien a deti.

4 Zdroj: http://www.refworld.org/docid/58299e694.html

5 "Oslobodenie tizemia spod IS bolo sprevddzané pomstychtivymi titokmi proti sunnitskym komunitdm, casto vnimanym
ako kolektivne podporujiice alebo spolupracujiice s IS. PMU milicie a v niektorych pripadoch aj bezpe¢nostné sily zabili,
ndsilne zmizli a mucili stovky sunnitskych muZov s absoliitnou beztrestnostou, pri zjavnych ¢inoch pomsty za zlociny
spdchané IS a pouZivali takéto zlociny ako zdmienku na niitené presidlenie sunnitskych komunit alebo zabrdnenie tomu,
aby sa sunnitski vniitorni presidlenci, ktori utiekli pred vojnovym konfliktom, vrdtili do svojich domovov "; Amnesty
International, "Potrestani za zlo¢iny Daesh" - Vysidleni Irac¢ania zneuZzivani miliciami a vladnymi silami, 18. oktébra
2016, http://www.refworld.org/docid/5806051a4.html (dalej len: Amnesty International, Vysidleni Iracania
zneuzivani miliciami a vlddnymi silami, 18. oktébra 2016, http://www.refworld.org/docid/5806051a4.html), s. 17.
Pozri nizsie "Zaobchddzanie s civilnym obyvatel'stvom, ktoré uslo z oblasti pod sprdvou ISIS, v inych oblastiach Iraku”,
"Zaobchddzanie s civilistami v oblastiach, ktoré boli predtym pod kontrolou ISIS" a "Zaobchddzanie s civilnymi
obyvatel'mi z predchddzajiicich alebo siucasnych oblasti pod sprdvou ISIS v oblastiach pod kontrolou tUstrednej vlddy
alebo KRG".
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28. Velky pocet vnutorne presidlenych osob rozmiestnenych v Iraku a rozsirené vSeobecné vnimanie,
Ze sunnitski Arabi maju spojenie alebo sympatizuju s ISIS, udajne tiez viedlo k zvySeniu poctu zatknuti
sunnitskych Arabov a sunnitskych Turkménov, ktori Ziju v Bagdade, (zdkon ¢. 13 pre rok 2005). V
spravach sa uvadza, Ze ti, ktori boli zatknuti podla zakona o boji proti terorizmu, su casto drzani v
dlhotrvajucej predsudnej vizbe a bez pristupu k advokatovi, lekarskej pomoci alebo ich rodinam.
Podmienky zadrZania sa povazuju za obzvldst' drsné pre zadrzané osoby podla zdkona o boji proti
terorizmu. PouZivanie mucenia a inych foriem zlého zaobchadzania, ktoré vdicsinou sluzi na ziskanie
priznania, je hlasané ako vsadepritomné, vdcsinou pocas zatknutia alebo v predsudnej vizbe v
zariadeniach Ministerstva vnutra a Ministerstva obrany. K zaisteniu niekedy dochadza na
neformalnych miestach, kde su zaisteni, vratane deti, pravdepodobne vystaveni este vicsiemu riziku.
Boli hlasené umrtia Sunnitov vo vdzbe v dosledku mucenia. Podmienky vo vizenskych zariadeniach a
vdzniciach su oznacené ako "kruté a Zivot ohrozujuce” kvoli nedostatku potravin, preplneniu,
nedostatocnému pristupu k sanitdarnym zariadeniam a lekdrskej starostlivosti, ako aj rozsiahleho
vyuzivania mucenia a inych foriem zlého zaobchadzania. Systém trestného sudnictva je uidajne nadalej
hlboko naruseny pravidelnym porusovanim prava obzZalovanych na spravodlivy proces, najmd pre
obvinenych, podla zdkona o boji proti terorizmu. ObZalovani su udajne pravidelne odsudeni na
zdklade spornych priznani, vratane dlhodobého uviznenia alebo trestu smrti. Napriek opakovanym
vyzvam na prijatie moratoria na vSetky rozsudky smrti a popravy zo strany OSN a organizdcii
zaoberajucich sa ludskymi pravami z dovodu obav pri naplneni poziadaviek spravodlivého procesu, je
trest smrti udajne rozsiahlo vyuzZivany, pricom vdicsina rozsudkov smrti sa udajne uklada podla
zdkona o boji proti terorizmu. Vybor OSN proti muceniu opisal "konzistentny model, podla ktorého
udajné teroristi a ini podozrivi z vysokej bezpecnosti, vratane neplnoletych 0séb, su zatknuti bez
sudneho prikazu, zadrziavani v izolacii alebo zadrZiavani v utajenych detencnych centrdach na dihsie
casové obdobie, pocas ktorého su vazne muceni s cielom ziskat od nich priznanie." Naprikiad 21.
augusta 2016 Ministerstvo spravodlivosti oznamilo, Ze 36 osob odsudenych v suvislosti so zabitim
priblizne 1700 vojenskych kadetov vo vojenskom tdbore Speicher pri Tikrite (Salah Al -Din) bolo
popravenych obesenim. Sudne procesy, ktoré trvali len niekolko hodin, boli rozsiahlo opisané ako
nedosahujuce Standardy spravodlivého procesu, pricom rozsudky boli udajne zalozené na
"priznaniach" ziskanych pod vplyvom mucenia. Trest smrti je povinny pre Siroku Skalu cinnosti
definovanych za teroristické ciny a ti, ktori su odsudeni na smrt podla zdkona, nemaju pravo
pozadovat milost’ alebo odpustenie, ako to vyzaduje medzinarodné parvo ludskych prav.

29. Od roku 2014 sa udajne obnovil narast cieleného nasilia voci sunnitskym Arabom v Bagdade a v
dalsich oblastiach Iraku kontrolovanych viadou, pricom sunnitski Arabi boli vystaveni hrozbam smrti,
demoldciam domov a niutenému vysidleniu, unosom / zmiznutiam a mimosudnym popravam. Sunnitski
civilisti, vrdtane vnutorne presidlenych osob, boli udajne cielom zabijania a nicenia domov, obchodov
a mesit zo strany ISF a sil prepojenych na PMU v ramci zjavnych odvetnych opatreni nasledujicich
po utokoch ISIS na siitskych civilistov.

Pozicia UNHCR k navratom
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47. Za sucasnych okolnosti UNHCR nalieha na staty, aby sa zdrzali nasilného navratu akychkolvek
Iracanov, ktori pochddzaju z oblasti Iraku, ktoré siu postihnuté vojenskymi akciami, zostdvaju krehké a
neisté po opdtovnom INOVUziskani z ruk ISIS alebo zostavaju nadalej pod kontrolou ISIS. Takéto
osoby vratane 0sob, ktorych Ziadosti o medzinarodnu ochranu boli zamietnuté, by nemali byt vrateni
ani do svojich domovskych oblasti, ani do inych casti krajiny. Mnohi Iracania z tychto oblasti
pravdepodobne spliiajii kritérid dohovoru z roku 1951 o Statite utecenca.

48. Ak ti, ktori prijimaju rozhodnutia, zvazuju dostupnost alternativy vnutrostatneho presidlenia alebo
premiestnenia, doékazné bremeno lezi na rozhodovacovi, aby urcil urcitu oblast premiestnenia a
preukdzal splnenie poZiadavky relevantnosti a primeranosti tohto navrhovaného alternativneho
rieSenia premiestnenia. Za sucasnych okolnosti, s rozsiahlym vnutornym vysidlenim, Vaznou
humanitarnou krizou, narastajiicim medzikomunitnym napdtim, obmedzeniami pristupu / pobytu
prakticky vo vSetkych castiach krajiny a rastucim tlakom na vnutorne presidlené osoby, aby sa
predcasne vratili do svojich oblasti pévodu po oslobodeni tychto oblasti z ruk 1SIS, UNHCR
nepovazuje za vhodné, aby Staty zamietli osobam z Iraku medzinarodnu ochranu na zdaklade
uplatnitelnosti alternativy vnutrostatneho uteku alebo premiestnenia.”

D. USDOS - Ministerstvo zahrani¢nych veci USA: Sprava o postupoch v oblasti Pudskych
prav v krajine za rok 2016 - Irak, 3. marec 2017°

"a. Svojvol’né pozbavenie na Zivote a iné nezdkonné alebo politicky motivované zabijanie

Etnické zaloZené boje eskalovali v etnicky zmieSanych regionoch po oslobodzovacich operacidch.
Napriklad podla spravy organizacie Human Rights Watch (HRW) zo diia 31. janudra, po 11. janudri
bombardovanie, ku ktorému sa prihlasil Da'esh, prislusnici siitskych milicii udajne uniesli a zabili
desiatky sunnitskych obyvatelov v Muqdadiya v rdmci gubernordtu Diyala a znicili sunnitské domy,
obchody a mesity. Ziadna z o0séb zodpovednych v ramci Siitskych milicii nebola do konca roka
postavena pred sud. Média taktiez v rozsiahlom pocte informovali o pripadoch, ked’ sunnitské kmene
obrdtili proti Da'eshu a spojili sa s ISF, na ¢o Da'esh vykonal masové popravy prislusnikov tychto
kmernov.

8. ZneuZivania vV rdmci vautroStdtneho konfliktu

Podla Organizacie Spojenych narodov a medzindarodnych organizacii zaoberajucich sa ludskymi
pravami niektoré Siitske milicie podporované Iranom, ktoré su pod viadnou kontrolou, sa dopustali
porusovania ludskych prav. Tieto skupiny sa ziucastiiovali na operdcidch proti Da'eshu ako siucast
PMF a boli zapojené do niekolkych utokov na sunnitskych civilistov, udajne V ramci pomsty za zlociny
Da'eshu proti Siitom. Niekolko sunnitskych kmeriovych sil, ktoré majii zastiipenie vo vidde, najmd
v gubernii Anbar, sa tiez podielali na pomstychtivom zabijani sunnitskych civilistov, z ktorych niektori
mohli len jednoducho ko-existovat s Da'eshom pocas obdobia, kedy mal Da'esh tieto uzemia pod
svojou kontrolou. UNAMI a HRW uviedli, Ze prislusnici Siitskych milicii udajne uniesli a zabili

6 Zdroj: http://www.ecoi.net/local _link/337187/466947 en.html
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desiatky sunnitskych obyvatelov v meste Muqdadiya v gubernii Diyala a znic¢ili sunnitské domy,
obchody a sedem mesit, pocas dni nasledujucich po januari, kedy Da'esh 11 vykonal bombové utoky.
Zaciatkom janudra ozbrojené skupiny napadli na sunnitské mesity v gubernii Babil. Ziadna z0
zodpovednych oséb nebola do konca roka postavend pred sud.

Fyzické zneuZivanie, trestanie a mucenie: Spravy medzindrodnych skupin zaoberajucich sa ludskymi

pravami tvrdili, Ze viadne sily a tiitské PMF zneuzivali viziiov a zadrZiavané osoby, najmd Sunnitov
(pozri cast' 1.a.).

Pohyb vo vnutri krajiny: Zakon dovoluje bezpecnostnym silam obmedzit pohyb v krajine podla
prikazu, ulozit' zdkaz vychadzania, postavenie kordonov a prehladdvanie oblasti a prijatie dalsich

potrebnych bezpecnostnych a vojenskych opatreni v reakcii na bezpecnostné hrozby a utoky. Vyskytlo
sa mnozstvo sprav o tom, ze bezpecnostné sily, vratane ISF a Peshmergov, ako aj PMF, selektivne
presadzovali predpisy vyZadujiice povolenia na pobyt, ktoré obmedzuju vstup oséb do oslobodenych
oblasti pod ich kontrolou. UNAMI a Urad vysokého komisdra OSN pre ludské prava dostali viaceré
spravy, ze organy v Kirkuku odmietli slobodnym arabskym vnutorne vysidlenym [udom z
gubernoratov Salah al-Din a Ninewy pristup do gubernoratu Kirkuk.

UNHCR uviedlo, ze organy v Kirkuku tiez zhabali identifikacné dokumenty alebo dorucili prikazy na
vystahovanie vnutorne presidlenym osobam z gubernii Salah al-Din, Anbar a Diyala, ¢im vyvolali ich
odchod z taborov a mestskych centier. Dinia 22. septembra urady ndsilne vratili 330 vnutorne
presidlenych oséb z tabora Laylan na kontrolny bod pozdlz cesty do gubernie Salah al-Din, uviedla
organizacia Iracka humanitarna ochrana pred kazetovou municiou. Od 1. do 21. septembra
zdokumentovali partneri tejto organizdacie odchod viac ako 1 000 vnutorne presidlenych rodin, ktorym
bolo miestnymi uradmi prikazané opustit uzemie. Amnesty International uviedla, Ze jednotky PMF
(prevazne Siitske milicie) a sily Peshmerga branili civilistom, prevazne sunnitskym, vratit' sa do
svojich domovov po tom, ¢o bol Da'esh vyhnany z tychto miest."

E. ACCORD - Rakuske centrum pre informacie o krajinach povodu a azylovy vyskum a
dokumenticiu: Odpoved’ na otiazky tykajice sa Iraku: Situdcia (sunnitskych)
navratilcov do oblasti oslobodenych od IS a kontrolovanych Siitskymi miliciami, 27.
marec 2017’

"Po tom, ako sa Siitské milicie zucastnili na oslobodeni Tikritu, Human Rights Watch ziskala
doveryhodné informacie, Ze tieto uniesli najmenej 160 ludi, z ktorych vietci zostavaju nezvestni. Po
tom, ako sa v decembri 2015 podarilo vidadnym jednotkam oslobodit mesto Ramadi od ISIS, dvaja
ludia uviedli Human Rights Watch, Ze v marci 2016 brigady Hizballahu, Liga spravodlivych sil a
Vojaci Imamovych milicii zhromazdili tisice sunnitskych rodin utekajucich z puste Jazira zdpadne od
Baiji, Tikrit a Samarra a zadrzali ich v potravinovych skladoch juzne od mesta Tikrit. Jeden zdroj, s
ktorym spravilo Human Rights Watch v marci rozhodovor, uviedol, Ze prave hovoril s jednym

7 Zdroj: http://www.ecoi.net/local_link/338750/468825 en.html
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militantom, ktory povedal, Ze on a dalsi militant s nim popravili desiatky sunnitskych mladych muzov z
oblasti zapadne od Tikritu a Samarry. "(HRW 24. aprila 2016)

"Predpoklada sa, ze sa do Tikritu, starého rodného mesta Saddama Husajna, vratilo priblizne 80%
sunnitskej populacie. Teraz vSak Ziju pod viajkami a prapormi siitskych milicii, ktoré su tam nadalej
pritomné, niektori z ich clenov boli obvineni z krdadezi dut a unosov za vykupné — co je rastucim
fenoménom v Siitskych oblastiach v Bagdade a inde, kde rozsiruju svoje pésobenie. Aj ked existuje
pokus o vytvorenie sunnitského Hashdu v Tikrite, nespokojni Sunniti hovoria, Ze je riadeny Siitmi, co
ma za ndsledok nizke pocty v ramci naboru. "Siitské milicie sii vSade, ale v Bagdade, Diyale alebo
Salahuddine neexistuje Ziadna skupina ozbrojenych sunnitov,” zamrmlal jeden starsi sunnitsky politik.
"To ponechava IS ako jedinii sunnitsku miliciu.” (BBC News, 5. februdr 2016)

"Oslobodeny pred rokom, po 10 mesiacoch krvavého viadnutia zo strany Islamského Statu, Tikrit je
teraz - napriek staznostiam obyvatelov o nezamestnanosti, neistote a zneuzivani milicii — prezentovany
irackou vlddou a jej medzinarodnymi podporovatelmi ako uspesny pribeh v boji proti militantnej
skupine. Koniec koncov to, co sa tu deje, pravdepodobne predstavuje najlepsi scenar toho, co caka
Mosul, jediny z tychto troch hlavnych provincii, ktory je stile v rukach Islamského Statu, a dalsie
oblasti, ktoré su pod kontrolou tejto skupiny.

[...] Na rozdiel od Ramadi, treticho provincného hlavného mesta, Tikrit bol v mesiacoch bojov, ktoré
nasledovali po jeho okupdcii, len mierne poskodeny. Hoci mnohé verejné budovy Tikritu, ktore sluzili
ako islamske Statne velitelske strediska a vojenské pozicie, boli znicené americkymi lietadlami, jeho
obytné oblasti prezili z velkej casti neposkodené. To znamend, Ze vdcsina vysidlenych obéanov mala
domovy, kde sa mohli vratit a sa aj vratili. Podla provincnych uradnikov sa v poslednych mesiacoch
presidlilo do mesta priblizne 95% rodin z Tikritu. "(Wall Street Journal, 7. aprila 2016)

"Ammar Abu Taher, ktory neddavno znova otvoril svoju mali zmendren a realitnu firmu v centre
Tikritu, uviedol, Ze podnikanie je pomalé, pricom ceny nehnutelnosti sa pohybuju priblizne na polovici
ich urovni pred rokom 2014. "Bohati ludia sa boja a eSte sa nevratili," povedal. "Nie su Ziadne
peniaze ani Ziadne pracovné miesta." Jeho povolenie na ndvrat, ako napriklad povolenie pdna
Hadeeda, muselo byt preverované siitskymi miliciami, oficidalne znamymi ako Populdrne mobilizaéné
sily, ktoré pomadhali pri oslobodeni od Islamskému Stitu a teraz kontrolujii vstupy do mesta. SO
sidlom v byvalom paldci Saddama na brehu rieky, milicie nie su tak vyrazné ako minuly rok. Ale stdle
vykondvaju prdavo, aj ked’ sunnitska provincna vlada v Tikrite obnovila svoje vlastné policajné sily.
V poslednych mesiacoch doslo k mnohym vinosom a vraZddam, niektoré z nich, podl’a predstavitel’ov
Tikritu, boli spojené s prisluSnikmi tychto milicii.

[...] Nie vsetkym bolo povolené vratit sa do Tikritu. Priamym pribuznym akychkolvek znamych
bojovnikov Islamského Statu bolo zakdazané prekrocit kontrolné body. Domy niektorych najzndamejsich
prislusnikov Islamského statu boli vyhodené do povetria, pricom slovo Daesh - arabsky akronym pre
tuto skupinu — bolo postriekané po ruinach fasady tychto domov. V priebehu uplynulého roka bolo
zadrzanych okolo 400 podozrivych militantov Islamského Statu, mnohi z nich sa pokusali vratit' v
omyle, Ze ich prislusnost nie je znama bezpecnostnym pracovnikom, povedal generdlmajor Dhamen
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al-Jubouri, séf provincnej policie. V désledku takejto ostrazitosti nedoslo v poslednych mesiacoch ani
k jednému vybuchu bomby na ceste, ani k inému ttoku Islamského statu v Tikrite. "(Wall Street
Journal, 7. aprila 2016)

F. Svetova ochrana pred kazetovou municiou: Iracka ochrana pred kazetovou municiou:
profil navratilcov do Salah Al Din - februar 2017

,, Oblast Tikritu

Navraty prebiehaju, ale doslo k ich spomaleniu v Tikrite. Boli zaznamenané bezpecnostné porusenia.
Osmim titokom extrémistov bolo zabrdnené ISF, Federdlnou policiou a spojeneckymi ozbrojenymi
skupinami vo februari v niekolkych oblastiach v Tikrite, o malo za ndasledok neznamy pocet obeti.
ZhorSenie bezpecnostnej situdcie a casté utoky ozbrojenych extrémistov v roznych oblastiach navratu
v Salah al-Din viedli velitelstvo operdcii Samarra, aby spustili dia 7. februdra nové prehladavacie
operdcie v niektorych oblastiach juzne od mesta Tikrit.

Umrtia spésobené improvizovanymi vybusnymi zariadeniami (IEDs) boli nadalej hldsené v okrese
Tikrit. Incident zaznamenany 6. februara viedol k umrtiu jedného dietata navrdtilca a zranil dalSie
hrajuce sa na ulici.

Znicenie hlavnej elektrickej prenosnej veze vybuchom v oblasti AIBu Khado na vychode Tikritu viedlo
k uplnému odrezaniu od elektriny v oblastiach gubernie Sala al-Din - Al-Alam, Al-Dour, Tal Qsaib,
Al-Eitha a Al-Na'ema. K vybuchu doslo 5. februdra, pricom podozrivymi su extrémisti, ktori sa
infiltrovali z oblasti Mteibeeja hraniciacej s Diyala, v ktorej sii aktivne pritomni ozbrojeni extrémisti.
Zatial’ co elektrina v Salah al-Din je na dlhsi cas vypnutd, utok na prenosovu vezu este viac zhorsil
situaciu a uplné odstavenie v niekolkych oblastiach gubernie vratane taborov pre vnutorne presidlené
osoby. Upravenie poSkodenej prenosovej veze a obnovenie elektrickej energie je marené obmedzenymi
kapacitami kvalifikovanych pracovnikov a potrebnych nahradnych materialov a suciastok pre opravu
v gubernii."

G. Ministerstvo vniitra Spojeného kralovstva: Sprava o krajine povodu Irak: sunnitski
(arabski) moslimovia, Verzia 2.0, Jin 2017°

"Medzinarodna sprava o nabozenskej slobode amerického ministerstva zahranicia z roku 2014 (USSD
Religious Report) zverejnena v oktobri 2015 citovala iracku viddnu Statistiku etnickych nabozZenskych

" ... 97 percent obyvatelov je moslimov , Siitski moslimovia,

skupin v Iraku z roku 2010, ktora uvadza:
prevazne Arabi, ale vratane Turkménov, Shabakov, Failov (Kurdov) a dalsich, predstavuju 60 az 65
percent populdcie. Arabski a kurdski sunnitski moslimovia tvoria 31 aZz 37 percent populdcie, pricom
18 az 20 percent zastupuje sunnitskych Kurdov, 12 az 16 percent sunnitskych Arabov a zostavajucich 1

az 2 percenta sunnitskych Turkménov. Priblizne 3 percenta populdacie tvoria krestania, Jezidi,

8 Zdroj: https://www.ecoi.net/file_upload/5250 1494494002 returnees-profile-salah-al-din-feb2017-30032017.pdf
9 Zdroj: https://www.ecoi.net/file_upload/1226 1499246656 _irag-sunni-arabs-cpin-v2-0-june-2017.pdf
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Sabejsko-Mandejci, Bahdjovia, Kakajovia (niekedy oznacovany ako Ahl-e Haqq) a velmi maly pocet
Zidov. "

Niekolko zdrojov naznacovalo, ze od roku 2003 sa Bagdad stal viac segregovanym a dominuju v riom
Siiti. Sprava Finskej imigracnej sluzby z 29. aprila 2015 s nazvom Bezpecnostnd situdcia v Bagdade -
Siitské milicie (dalej len "sprava FIS") zhrnula situaciu: "Po Irackej obcianskej vojne (2006 - 2007)
predtym mierové spoluzitie sunnitskych a Siitskych spolocenstiev skoncilo a Bagdad sa postupne
rozdelil na jasnejsie definované sunnitskeé alebo siitske oblasti. Tisice ludi zahynulo pocas obcianskej
vojny, ked’ sa siitske a sunnitské milicie zabijali navzajom. Siiti obsadili niekolko casti mesta, ktoré
boli obyvané sunnitmi a inymi mensinami, a Bagdad premenili na prevazne siitské mesto.

ZneuZivanie Siitskych milicii
7.1 Prehlad

7.1.1Viaceré zdroje uviedli, Ze Siitske milicie sa dopdit’ali zneuzivania proti Sunnitom. Amnesty
International poznamenala, ze PMU (a viadne sily) "spachali vojnové zlociny, iné porusenia
medzindrodného humanitdirneho prava a porusenia ludskych prav, vdcsinou proti sunnitskym
spolocenstvam v oblastiach pod kontrolou IS". Medzindrodné mladeznicke a Studentské hnutie
Organizacie Spojenych narodov a iné organizacie poznamenali, ze milicie "su v procese vykondvania
nerozlisujucich utokov na obyvatelstvo na sektarskom a etnickom zdklade, pricom tieto vykonadvaji
pod zdmienkou boja proti terorizmu. Neddvne kampane mali "sunnitskych" Arabov ako hlavny ciel
hnevu miliCii. Stratégia, ktoru vidda vyrazne podporuje, sa zameriava na presidlenie tejto zloZky
spolocnosti a "vycistenie” urcitych oblasti z ich pritomnosti." FH 2015 poznamenal: ,,...s7itské milicie
udajne napadli a vysidlili sunnitskych arabskych civilistov v niektorych oblastiach ako odvetu za
viimanu podporu IS. "

7.2 Nutené vysidlenie

7.2.1 USSD 2015 uviedlo: "23. janudra po znovuziskani Diyaly z kontroly Daesu, Siitske PMF udajne
vyplienili a znic¢ili osem domov v Saadian a znicil §tyri mesity v Mugdadiya, v gubernii Diyala. HRW
sprava 0 Iraku z 15. februdra uvadza: milicie eskaluju zneuzivanie, ide o mozné vojnové zlociny, od
juna 2014 najmenej 3 000 oséb utieklo z domov v Mugdadjija a niektori boli uneseni a hromadne
popraveni. Podla HRW sa utoky javili ako sucast’ kampane na ktorej sa podielala brigada Badr, s
cielom vytlacit obyvatelov zo sunnitskych a nabozensky zmiesanych oblasti a zabranit tomu, aby sa
vratili ... "

7.2.2 Medzinarodna skupina pre prdva menSin uviedla v sprave o vysidlovani z marca 2016:
"Niekol'ko incidentov bolo zaznamenanych na miestach, kde boli sunnitski arabski vysidlenci vyhosteni
Z ich pribytkov, ¢i uz to boli prenajaté priestory alebo len obsadené neformdlne osady." Sprdva tiez
spominala ako su Suniti "odmietani”, ked sa snazia vratit do Svojich oblasti povodu v Khanagin

roovr

(konkrétne Jalawla City) (v Diyale) a ako sa okolité siitske oblasti “zdrdahaju" vidiet Sunnitov
14

ISFRgAMIF [l e

Projekt je spolufinancovany Eurépskou uniou z Fondu pre azyl, migraciu a integraciu. Fondy pre oblast vnutornych zalezitosti.



_Starova ¢. 3, 811 02 - Bratislava
1CO: 31807968 / DIC: 2022095471

tel: +421 2 544 35 437

RlGHTﬁ I.EAGUE faé'i +4321129§g% gg 323
mobll: +
LIGA ZA LUDSKE PRAVA e-mail: hri@hrl.sk

vracajiicich sa do Yathribu (v Salah al-Din): "Siitske kmene Ziadajii peniaze ako vykupné za krv ich
synov mucenikov. Hoci viada prislubila tieto rodiny kompenzovat, niektoré kmene neakceptujii
kompenzdciu, ak ju nezaplatia samotné sunnitské rodiny. "

7.2.3 V juni 2016 spolocné pisomné vyhlasenie Medzindrodnej organizacie pre mladez a Studentov
Organizdcie Spojenych narodov a ostatnych organizdcii adresované pre OSN, uviedlo: "Cielom milicii
Jje zabezpecit, aby sa rodiny nemohli vratit spdt do svojich domovov, a preto ich nicia, kym sa nestanu
uplne neobyvatelné. To podciarkuje, Ze zlociny sa vedu s cielom vytvorit vysidlovanie a demografické
zmeny, cisto na sektarskej baze a najmd proti "sunnitskej” zloZke irackej spolocnosti. "V tomto
kontexte boj s ISIS dal organom zamienku ospravedinit takéto utoky a poskytol im ochranu pred
medzindrodnym spolocenstvom."

7.2.4 Zdroj pokracoval: "Obzvlast sa to tyka situacie v provincii Diyala, ktora je svedkom nebyvalého
narastu vysidlovania a zabijania "sunnitskych" Arabov od zaciatku roka 2016. Okrem masového
zabijania, dokazy a svedectvd vyplhyvajuce z faktov na mieste potvrdzujii, Ze prebiehajii rozsiahle
pripady demoldcii a plienenia domov spolu s vypalovanim a znesvicovanim mesit a ponizovanim a
urdazanim imamov a kazatelov. "Pachatelmi tychto zlocinov su milicie Badr, milicie Saraya Al Salam a
milicie Hizballahu. Tieto organizdcie, ktoré v sucasnosti kontroluju provinciu, vyuzZivaju napdti
situaciu, aby ziskali kontrolu nad vsetkymi zdrojmi provincie. Taktiez zabranili velkému poctu obcanov,
ktori boli nuteni odist z dovodu, Ze boli tercom pre ISIS alebo ich nepriatelov, v navrate do svojich
domovov. "

7.2.5 Bezpecnostna rada OSN v sprave z aprila 2016 uviedla, ze UNAMI obdrzala spravy, podla
ktorych "ozbrojené skupiny udajne spojené s PMU" zabranili navratu vautorne presidlenych oséb do
okresu Balad v Salah al-Dine.

7.3 Unosy

7.3.1 V sprave FIS sa uvddza: "Muzi identifikovani ako clenovia AAH uniesli sunnitskych muzov v
okresoch Sha'ab, Baya'a, Za'franiyya a Ghazaliyya. Unoscovia boli obleceni v civilnom obleceni a
riadili vojenské vozidlo bez poznavacich znaciek. V oboch pripadoch boli uneseni muzi o niekolko dni
neskor ndjdeni zastreleni do hlavy. AAH udajne tiez undsa Sunnitov v sunnitskych Stvrtiach Ma'alif,
Ameriyya, Khadraa, Dora a Saidiyya. V juli 2014 AAH uniesolo sunnitskych civilistov na Palestinskej
ulici v regione al-Mohandeseen. AAH je podozrievané z unosu miestnych biznismenov...

"Niekedy milicie pustaju na slobodu Sunnitov, ktorych zajali, ak sa zajatcom podari presvedcit ich o
tom, Ze sii Stiti. Podobne sa mézu Sunniti Zijiici v prevazne Siitskych rezidencnych oblastiach vydavat
za Siitov. Mnoho Sunnitov tvrdi, Ze im §iitsky susedia zachranili Zivot tym, Ze ich falosne identifikovali
ako Siitov. Sunniti sii miteni sa vydavat za Siitov v uréitych oblastiach, aby sa vyhli problémom a
vyhnanstvu z ich domovov. Na zdver sa zdd, Ze nabozZenské presvedcenie necini obycajnych Siitov

nasilnych voci svojim sunnitskym susedom ... "

15

ISFRgAMIF [l e

Projekt je spolufinancovany Eurépskou uniou z Fondu pre azyl, migraciu a integraciu. Fondy pre oblast vnutornych zalezitosti.



_Starova ¢. 3, 811 02 - Bratislava
1CO: 31807968 / DIC: 2022095471

tel: +421 2 544 35 437

RlGHTﬁ I.EAGUE faé'i +4321129§g% gg 323
mobll: +
LIGA ZA LUDSKE PRAVA e-mail: hri@hrl.sk

7.3.2 FH 2015 uvadza, ze "... po tom, ako bol IS v marci vyhnany 7 Tikritu, jednotky PMF uniesli
najmenej 200 Sunnitov vrdtane deti 7 dediny juZne od mesta. ViiéSina 7 nich zostala nezvestnd po
vicsinu roku."

7.4 Unosy

7.4.1 Sprava UNAMI / OHCHR wuvadza niekolko pripadov unosov Sunnitov zo strany Siitskych milicii
v Salah al-Din a Diyala.

7.6 Zabijanie

7.6.1 V sprave FIS sa uvadza, zZe "siitské milicie, vratane AAH, zvycajne zabijaju Sunnitov tym, Ze ich
strielaju do hlavy pomocou tlmenej pistole. V poslednych rokoch boli v Bagdade najdené obete, ktoré
boli popravené v typickom style siitskych milicii: boli zastrelené do hlavy a ich ruky boli zviazané za
ich chrbtom.

"Podla patologov, ktori pracuju v Bagdade, pocty Sunnitov zastrelenych do hlavy, ktorych prinasaju
do madrnic sa zvysuje, zvycajne 8-10 tiel denne a hlavne z okresov Saidiyya, Dora, Ghazaliyya, Shu'ala,
Washashi a Mansour. Tieto oblasti si pod kontrolou AAH. Rodiny sa boja ist zobrat teld kvéli
sledovaniu zo strany AAH..." V roku 2015 bolo hlasené, Ze vlada uz neumoziuje novinarom navstivit
marnice. Doktor pracujuci v mdrnici povedal, Ze riaditel mdrnice bol prepusteny, pretoze bol Sunnit.
Bol nahradeny ¢lenom AAH. "

7.6.2 Radio slobodnda Eurdpa / Radio sloboda 13. juna 2016 uviedli, Ze Siitska milicia mucila a zabila
Sunnitov, ktori utekali z Faludze. Viada zadrzala niekolko Siitskych bojovnikov za toto zneuZitie.
Human Rights Watch uviedlo, Ze " dostali déveryhodné obvinenia zo suhrnnych poprav, biti
neozbrojenych muzov, zmiznuti a mrzacenia mrtvol viddnymi silami pocas dvoch tyzdnov bojov,
vicsinou na okraji mesta [Faludza], od maja 23. Dna 4. juna 2016 al-Abadi v reakcii na obvinenia zo
zneuzivania zacal vySetrovanie tychto incidentov vo FaludZzi a vydal prikaz na zatknutie 0sob
zodpovednych za "priestupky” proti civilistom. 7. juna al-Abadi oznamil "zadrZanie a odovzdanie
obvinenych zo spdchania poruseni na sud, aby dostali tresty podla zakona". BBC tiez uviedla udajné
mucenie a zabitie Sunnitov zo strany Stitskych militantov po oslobodeni mesta Faludza.

7.6.3 Sprava UNHCR z maja 2016 o presidleni Sunnitov do Bagdadu citovala rézne zdroje. Jej
zhrnutie bolo: "Podla sprav je od roku 2014 obnoveny ndrast cieleného ndsilia voci sunnitskym
Arabom v Bagdade ... udajne doslo k obnoveniu ndrastu ndjdenych tiel, vicsSinou sunnitskych
arabskych muzov, ktorych nachadzaju so zaviazanymi ocami, sputanych a popravenych ako sa asi zda
denne, vdcsinou v Bagdade. Podla sprav sposob zabijania a geografickd poloha, kde sa teld
nachadzaju, casto zodpovedad znamym vzorom Siitskych milicii, ktoré zabijaju na podklade sektarskych
alebo politickych motivov. Rodiny tych, ktori boli uneseni alebo zabiti, sa casto obavaju uinosy alebo
zabitia nahlasit na policii, alebo skontrolovat marnice, pretoze sa obavaju, ze budu vystaveni
represdliam."
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7.6.4 USSD 2015 uviedlo:

"Al uviedla, Ze prominentny sunnitsky kmerovy vodca, ktory vyzval na sektarske zmierenie, Sejch
Qassem Sweidan al-Janabi, bo!/ uneseny 13. februara v Dura v Bagdade. Organy nasli tela Sejka, jeho
syna a jeho bodyguardov o par hodin neskér v Bagdade. Janabi naliehal na ndavrat 70 000 vysidlenych
sunnitskych obyvatelov z Jurf as Sakra v guvernérdate Babil.

7.6.5 Rovnaky zdroj uviedol: "Etnické boje eskalovali v etnicky zmiesanych guberniach V po-
islamskomstate Cistiacich operaciach. Po bombovom utoku z 22. oktobra a prestreliek z 12. novembra
v Tuz Khurmate v provincii Salah ad Din sa sily Peshmergy a Asayish (vautornd bezpecnost
Kurdistanu) stretli s Populdrnymi mobilizacnymi silami, ktoré su udajne zloZené zo Ssiitskych
Turkménov, brigad Badr, ib Ahl al-Haq a Kita'ib Hezbollah. Obe strany podporované ozbrojenymi
miestnymi obyvatelmi z ich prislusnych komunit sa udajne dopustili trestnych cinov, vrdatane
vyhladzovania domov, spalovania dedin, rabovania a masového zatykania. Human Rights Watch
(HRW) wviedla, ze siitsky turkménski bojovnici z PMF zadrzali a mucili 150 az 175 sunnitskych
Arabov z Tuz Khurmatu, zabili medzi osem az 34 z unesenych, a v zajati ostalo priblizne 50 este
koncom roku. Zvysok zajatcov prepustili.

7.6.6 A: "Skupiny pre ludske prava a média uviedli vysoku urover sektarskeho nasilia. Velké mnoZstvo
nasilia sposobili Siitské milicie - z ktorych niektoré sa zucastiiovali ako sucast PMF, nomindlne pod
vlddnou kontrolou - zabijania a zneuzivania sunnitskych civilistov. Uspesné bombardovanie a pozemné
operdacie ISF v oslobodenych oblastiach predtym pod kontrolou Daeshu vytvorili civilné bezpecnostné
vakuum, ktoré tieto jednotky zaplnili. Situdcia sa v priebehu roka zhorsSila a sunnitski civilisti celili
utokom z pomsty na zlociny z Islamského statu, ako aj nutenému vysidlovaniu z ich domovov ...

7.6.7 V sprave, ktord sa tykala udalosti v roku 2015, Human Rights Watch poznamenala: "Clenovia
Stitskych milicii, ktoré iracka vlada zahrnula do svojich Statnych sil, uniesli a zabili niekolko
sunnitskych obyvatelov v centralnom irackom meste a znicili sunnitské domovy, obchody a mesity po
bombovych utokoch 11. janudria 2016, Ku Ktorym sa prihldsila extrémisticka skupina |slamsky Stdt,
znama tiez ako ISIS. Ziadna zo zodpovednych osob nebola postavend pred siid.

7.6.11 FH 2016 poznamenal: "Siitske milicie ¢asto realizovali svoju pomstu nerozlisujiicim spésobom
na sunnitskych civilistoch za c¢innost 1S... dokonca ich masakrovali, rovnako ako vtedy, ked’ zaciatkom
roka 2015 ziskali proviadne milicie spdt’ mesto Tikrit." Zdroj tiez uviedol, ze v januari 2015 PMU
zmasakrovali "najmenej” 56 Sunnitov v Diyale.

9. Zaobchadzanie zo strany Stdtu
9.1 Prehlad

9.1.1 Sprava UNHCR z maja 2016 o presidleni Sunnitov do Bagdadu citovala rézne zdroje. Zhrnutie
bolo nasledovné: "Podla sprav iracké bezpecnostné sily (ISF) a pridruzené sily zapojené do boja proti
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ISIS pravidelne zacielovali civilistov podozrivych z pridruzenia alebo podpory ISIS. Kym trestné ciny
proti osobe, ktord je dovodne podozriva z terorizmu, by boli spravidla legitimne, ak by boli v sulade s
prislusnymi pravaymi predpismi a riadnym pravnym procesom, pozorovatelia uvddzaju, Ze civilisti V
Iraku su casto tercom utokov na zdklade diskriminacnych a rozsiahlych kritérii, konkrétne na zaklade
ich politického nazoru, nabozenského pozadia a / alebo miesta povodu osoby: vicsina zatknuti v
zmysle zdkona boja proti terorizmu z roku 2005 sa tyka sunnitskych Arabov, prevazne muzov, ale aj
Zien a deti, len na zdiklade podozrenia z podpory alebo sudrinosti s proti-viadnymi ozbrojenymi
skupinami ako ISIS. Podla zdkona o boji proti terorizmu mozu byt zatykani bez prikazu. Spravy tiez
uvadzaju, zZe podozrivi z terorizmu su casto zadrZiavani v dlhodobej predsudnej vizbe a bez pristupu k
pravnikom alebo k ich rodinam. Podmienky vizby su v pripade zadrzanych osob podla zakona o boji
proti terorizmu obzvlast prisne. PouzZivanie mucenia a zlého zaobchddzania sa ukdzalo byt
vSadepritomné, najmd v zariadeniach ministerstva vnutra. Niektori zadrZiavani udajne zomreli v
dosledku mucenia. ZadrZiavané osoby podla zdakona o boji proti terorizmu su vystavené riziku, ze budi
celit nespravodlivym sudnym konaniam a ak budi odsudeni, mozu Celit trestu smrti, a to aj na zdklade
vynutenych priznani mucenim. Trest smrti obesenim, sa nadalej pouziva vo velkej miere, pricom vela

"

rozsudkov smrti sa udajne uklada podla zakona o boji proti terorizmu ...

9.2 Sloboda pohybu

9.2.1 USSD 2015 poznamenalo: "EXistuje mnozstvo sprav 0 tom, Ze bezpecnostné sily, vratane ISF a
Peshmergy, ako aj PMF selektivne presadzovali predpisy vyzadujuce povolenie na pobyt s cielom
obmedzit vstup 0séb do oslobodenych oblasti pod ich kontrolou. UNAMI a Urad vysokého komisdra
OSN pre ludské prava (OHCHR) dostali viaceré spravy, zZe urady odopierali sunitskym arabskym
vystahovalcom z gubernoratov Salah ad Din a Niniwa pristup do gubernordtu Kirkuk.

(...) V decembri urad OHCHR vyhlasil, Ze iracké bezpecnostné sily, bezpecnostné sily KRG a
pridruzené milicie boli zodpovedné za rabovanie a nicenie majetku patriaceho sunnitskym arabskym
komunitam, nutené vystahovanie, unosy, nezakonné zadrziavanie a niektoré pripady mimosudneho
zabijania.

9.2.2 Bezpecnostnd rada OSN v sprave z aprila 2016 uviedla:
"VnutroStatne vysidlené osoby sunnitskej arabskej identity Celia osobitnej diskrimindcii a
obmedzeniam slobody pohybu a schopnosti dostat’ sa na bezpeéné miesta ...

9.2.4 FH 2016 poznamenal: "Stat prijal politiku, ktord vyZaduje, aby sunnitské vniitorne presidlené
osoby (IDP) mali sponzora na to, aby mohli vstupit do Bagdadu, co zanechalo vela o0sob
uviaznutych."”

9.2.5 V sprave UNHCR z mdja 2016 sa uvadza:

"Wskytli sa pripady zatknutia a zadrzania vnitorne vysidlenych osob, ktoré sa snaZili dostat’ do
bezpecia. Spravy hovoria o velkom pocte muzov a chlapcov IDP zatknutych a zadrZiavanych z dévodu
podozrenia z ich napojenia na ISIS, na kontrolnom stanovisti PMU Al-Razazah vedicom k Ameriayat

18

ISFRgAMIF [l e

Projekt je spolufinancovany Eurépskou uniou z Fondu pre azyl, migraciu a integraciu. Fondy pre oblast vnutornych zalezitosti.



_Starova ¢. 3, 811 02 - Bratislava
1CO: 31807968 / DIC: 2022095471

tel: +421 2 544 35 437

RlGHTﬁ I.EAGUE faé'i +4321129§g% gg 323
mobll: +
LIGA ZA LUDSKE PRAVA e-mail: hri@hrl.sk

Al-Falluja a smerom k mostu Bzeibiz. Od mdja 2015 sa misii OSN pre pomoc v Iraku (UNAMI )
udajne dostalo niekolko sprav o sunnitskych Araboch, ktorych uniesli siitské milicie na moste Bzeibiz
a dalsich miestach v al-Anbarskom gubernordte. Zatial' ¢o niektori boli udajne oslobodeni po
zaplateni vykupného, ini boli zabiti alebo zostali nezvestni.

9.3 Ochrana

9.3.1 Sprdava FIS poznamenala: "U Sunnitov vSeobecne prevlada ndzor, ze organy nie su schopné
alebo ochotné im poméct. Policajti sii casto Siiti. Ked' zacalo obnovovanie bezpecnostnych sil v roku
2005 siitske strany zodpovedné za tito operdciu prijali mladych Siitov do ozbrojenych sil. Tito mladi
muzi boli casto lojalni Mugtadovi al-Sadrovi. V dosledku toho boli bezpecnostné sily vo velkej miere
pod kontrolou Sadriho a Mahdiho armady. Podla odhadov malo 90% z 35 000 policajnych
dostojnikov na severovychode Bagdadu vizby na Mahdiho. Bolo zistené, zZe bagdadské policajné sily
(60 000) boli rozdelené do dvoch skupin, ti, ktori su verni Mahdiho armade a ti, ktori su verni
organizacii Badr. V rokoch 2005-2006 zabijali ¢aty smrti z organizdcie Badr Sunitov pod zamienkou
vykondvania policajnej prace. To vysvetluje, preco su Sunniti vysoko podozrievavi k vradom. "Policia
nie je schopna chranit obcanov pred nadsilnymi utokmi. Dokonca nemoze chranit vsetkych viadnych
zamestnancov, s vynimkou vysoko postavenych zamestnancov Siitov.

"Pre policiu je stdle tazsie vykondvat' svoje povinnosti v husto osidlenych oblastiach, ako je Bagdad.
Policia je tiez najviac skorumpovanda cast irackych bezpecnostnych sil. Kazdy moze nahlasit trestny
c¢in policii, ale policia nie je schopna efektivne vyriesit pripad. Nasledne sa ludia radsej obratia k
svojmu kmenu o pomoc, aj ked veria miestnej policii. Obavaju sa, Ze spravy o zlocine skoncia v
rukach neznamych vysokych viladnych uradnikov. Tito ludia a policia sa vo vSeobecnosti povazuju za
sucast jednej alebo druhej skupiny. Policia méze tiez tlacit na ludi, aby im dali peniaze. Ziadne
trestné oznamenia nie su podané proti skorumpovanym policajtom, lebo sudcovia sa obavaju o viastnii
bezpecnost. Nemaju dostatocne ucinnu ochranu, aby zacali vySetrovat konanie skorumpovanych
policajtov.

"Podla sprdv iracké bezpecnostné organy, armdda a policia prenasleduju ludi, pretoZe s Sunniti.
Taxikar povedal, Ze sa bal nahlasit’ problematického zakaznika policii, pretoze sa obaval, Ze ho policia
identifikuje ako Sunnitu azatkne ho. T7vrdi, Ze vidda podporuje Siitské milicie. Na policajnych
staniciach su siitske milicie a bezpecnostné jednotky a mézu lahko prechadzat kontrolnymi bodmi.
Pritomnost siitskych milicii na niektorych policajnych staniciach spésobuje, Ze pre Sunnitov je takmer
nemozné Nahldsit trestny c¢in a uplne nemozné, ak sa sprdva zmienuje o incidente, ktory sa tyka
Stitskych milicii."

H. Horny tribunal pre VePki Britiniu (Imigraéni a azylova komora), AA a Statny
tajomnik Ministerstva vnitra, rozsudok zo diia 30. oktébra 2015

10 Zdroj: http://www.bailii.org/uk/cases/UKUT/IAC/2015 /544.html
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"V dosledku toho boli zriadené kontrolné stanovistia okolo vstupnych bodov do Bagdadu a prislusnici
milicii na jednom takomto kontrolnom stanovisku povedali osobe, u ktorej nevedeli, zZe je zdstupcom
Amnesty International, Ze ""ak chytime "tych psov [sunnitov] prichdadzajucich zdola z oblasti Tikritu,
popravime ich, pretoze V tychto oblastiach vsetci spolupracuju S DA'ESHom (ISIL) a prichadzaju do
Bagdadu, aby tu pdchali teroristické trestné ciny, a preto ich musime zastavit." (Al) Poznamenalo tiez,
Ze spolu s mnohymi dalSimi nezavislymi medzindrodnymi pozorovatelmi za niekolko mesiacov
zdokumentovali vyuzivanie odvetnych a sektarskych utokov z0 strany viadnych sil a Siitskych milicii
proti irackému sunnitskému obyvatel’stvu a inym mensinovym skupinam.

Vo svojej sprave z maja 2015 Amnesty International uvadza, zZe po opdtovnom obsadeni Tikritu z ruk
ISIL, Siitské milicie plienili, zabijali a pdachali sexudlne ndsilie voci sunnitskym obyvatelom mesta;
tieto udalosti boli zaznamenané aj agenturou Agence France Press.

(.)

V sucasnosti sa v niektorych castiach Iraku vyskytuje vnutorny ozbrojeny konflikt zah¥najuci viadne
bezpecnostné sily, milicie rézneho druhu a islamski skupinu zndmu ako ISIL. Intenzita tohto
ozbrojeného konfliktu v takzvanych "spornych oblastiach”, ktoré tvoria gubernie Anbar, Diyala,
Kirkuk (aka Ta'min), Ninewah a Salah Al-din, je takd, Ze vo vSeobecnosti existujui vazne dovody
domnievat sa, Ze akykolvek civilista, ktory by sa tam vratil, celi vylucne z dévodu svojej pritomnosti
na tomto uzemi skutocnému riziku, ze bude vystaveny nerozlisujiicemu ndasiliu predstavujucemu vaznu
ujmu v rozsahu clanku 15 pism. ¢) Kvalifikacnej smernice.

Stuperi ozbrojeného konfliktu v niektorych castiach "Bagdadskych pasov" (mestské okolie mesta
Bagdad) je takisto intenzitou opisanou v odseku 1, ¢im vznika v§eobecné riziko podla clanku 15 pism.
C). Sucasti Bagdadskeho pdsu su tie, ktoré tvoria hranicu medzi bagdadskou spravou a spornymi
oblastami opisanymi v odseku 1.

Stupent ozbrojeného konfliktu vo zvysku Iraku (vratane mesta Badgad) nedosahuje intenzity
nerozlisujuceho ndsilia, ktoré predstavuje vdaznu ujmu civilnému obyvatelstvu, bez ohladu na jeho
individudlne viastnosti, aby mohol byt aplikovany ¢lanok 15 pism. ). "

I. Ministerstvo vnutra Spojeného kralovstva, Sprava o krajine povodu Irak: Bezpe¢nostna
a humanitarna situdcia, Verzia 4.0, marec 2017

"9.9.1 UNHCR vo svojej sprave z novembra 2016, tykajicej sa navratov, uviedlo, Ze dochadza k
dobrovolnému ndavratu do oblasti, ktoré boli predtym pod sprdavou Daeshu, napriek tomu, Ze
podmienky tam panujuce, nie su vhodné na bezpecny a déstojny navrat". Zdroj pokracoval: "ISIS
tidajne rutinne zaminoval a nastavil vwbusné zariadenia do domov, verejnych priestorov a na cesty v
oblastiach, z ktorych ustupoval, a v désledku toho boli zaznamenané straty na Zivotoch medzi

11 Zdroj: https://www.gov.uk/government/uploads/system/uploads/attachment data/file/601508/Iraq -
Sec and Hum situation - CPIN - v4 0.pdf
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navratilcami. Navratnici casto celia zniceniu, posSkodeniu alebo sekunddarnemu obsadeniu ich domov,
poskodenej alebo neexistujucej zakladnej infrastrukture, pomalému obnoveniu zakladnych sluzieb a
nedostatku prileZitosti na Zivobytie. Protection monitoring v taboroch vnutorne vysidlenych osob
Naznacuje, Ze znacny pocet vautorne vysidlenych rodin uprednostiuje nevratit' sa do svojich oblasti
povodu, kym sa neobnovia sluzby ako su voda, elektricka energia, skoly a zdravotnicke zariadenia.
Vnutrostatne vysidlenci tiez vyjadrili znepokojenie nad bezpecnostnymi hrozbami, ktorym Ccelia pri
navrate vratane ISIS alebo ISF a pridruzenych sil. "
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Country Origin Report — Irak — Treatment of Sunni Arab population in
areas liberated from ISIS

A. U.S. COMMISSION ON INTERNATIONAL RELIGIOUS FREEDOM | ANNUAL
REPORT 2017*

,,Meanwhile, the Iragi government has made efforts to curb sectarian tensions between the Sunni and
Shi’a communities of Iraq, however, it has not been able to halt attacks on Sunni Muslims by the
Iranian-backed Popular Mobilization Forces (PMF).

BACKGROUND

Former President Saddam Hussein’s dictatorship created the conditions which led to the sectarian
tensions that now plague Iragi society, adversely affecting human rights and religious freedom
conditions. These tensions were exacerbated after the U.S. invasion of Irag in 2003 and the fall of
Hussein, who ruled through intimidation, favoring the Sunni Muslim minority at the expense of both
Iraq’s Shi’a majority and the Kurds. Between 2003 and 2014, Nouri al-Maliki, Iraq’s then prime
minister, further acted in an authoritarian and sectarian manner, failing to incorporate all of Iraq’s
citizens—especially its Sunni Muslim population—in a power-sharing government structure. This led
to a severely bifurcated society, with deadly tensions between the Shi’a and Sunni communities. Since
2014, Prime Minister Haider al-Abadi has attempted to reverse al-Maliki’s sectarian policies, but
much work remains. Moreover, al-Abadi has not succeeded in merging the Shi’a militias with the
Iragi Security Forces, leaving them to operate outside of government control in parts of the country.
Iran’s influence on Maliki’s government generally, and, its backing of Shi’a militias and the PMF
specifically, have alienated and antagonized Iraq’s Sunni communities, leaving some to view the
Islamic State as their only protectors. Nor has the Iranian government been subtle regarding its
ambitions. Ali Younesi, President Hassan Rouhani’s advisor on ethnic and religious minority affairs,
stated in March 2015, that “Iraq is a part of the great Iranian civilization.” This climate helped to
facilitate ISIS’s rise in northern and central Iraq. Hussein’s favoritism of the Sunni population and al-
Maliki’s favoritism of the Shi’a population created divisions and significant distrust between the two
communities; these tensions have only worsened over time. The Sunni population does not trust the
Shi’a majority government to protect its community or incorporate its voice effectively in government;
the reverse also holds true for the Shi’a population.

The fight against ISIS remains the number one priority for the Iragi government. The Kurdish
Peshmerga forces, the Iraqi Security Forces (ISF), and the Shi’a dominated militias known as the
PMF (Popular Mobilization Forces), many of whom are backed by Iran, are the major actors in this
effort. While the Iraqi government has made efforts to curb the tensions between the Sunni and Shi’a
communities of Iraq, the role of the PMF has remained problematic.

12 Zdroj: https://www.ecoi.net/file_upload/5250 1494429603 iraq-2017.pdf
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The PMF continues to be accused of human rights violations, primarily against Sunni Arab
populations suspected of loyalty to ISIS. In one example, during the liberation of Fallujah in June
2016, Shi’a militias were accused of, and subsequently investigated for, participating in the killing of
49 people, the disappearance of at least 643, and the severe and collective torture of a number of
other Sunni Arab men. While the lragi government arrested four individuals caught on video, the
whereabouts of the 643 disappeared men remains unknown. Sources in Iraqg told USCIRF they likely
were killed. *

B. USDOS - US Department of State: 2016 Report on International Religious Freedom —
Irag, 15 August 2017

,, Religious Demography

The U.S. government estimates the population of Iraq to be 38 million (July 2016 estimate). According
to 2010 government statistics, the most recent available, 97 percent of the population is Muslim. Shia
Muslims, predominantly Arabs but including Turkmen, Faili (Shia) Kurds, and others, constitute 55 to
60 percent of the population. Sunni Muslims make up approximately 40 percent of the population:
approximately 15 percent of the total population are Sunni Kurds, while approximately 24 percent are
Sunni Arabs, and the remaining 1 percent are Sunni Turkmen. Shia, although predominantly located
in the south and east, comprise the majority in Baghdad and have communities in most parts of the
country. Sunnis form the majority in the west, center, and the north of the country.

Government Practices

There continued to be reports that local police and Shia militia killed Sunni detainees. International
and local NGOs reported the government continued to use the antiterrorism law as a pretext for
detaining Sunnis without timely access to due process.

Human Rights Watch (HRW) and Amnesty International (Al) reported evidence of torture and ill-
treatment of Sunni detainees by Iraqi Security Forces (including PMF fighters), as well as the deaths
of Sunni men who were in custody, detained under the antiterrorism law.

In October, Al reported that men in Federal Police (a Shia-dominated organization) uniforms carried
out multiple unlawful killings of Sunnis suspected of being ISIS militants or sympathizers in and
around Mosul. In some cases, Al stated individuals were tortured before they were shot and killed
execution style or run over with armored vehicles. In October in the Al-Shora subdistrict, men in
Federal Police uniforms reportedly brutally beat and killed Ahmed Mahmoud Dakhil and Rashid Ali
Khalaf, villagers from Na’'na’a, as well as a third man from the village of Tulul Nasser.

In an October report, Al reported Sunni Arab IDPs from parts of Salah al-Din and Diyala Provinces
feared attacks by Shia militias in control of those towns, and said the militias had committed gross

B3 Zdroj: http://www.ecoi.net/local link/345221/476372 en.html
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human rights abuses against residents. AI documented what it referred to as “war crimes and gross
human rights violations,” including extrajudicial executions and other unlawful killings, torture, and
enforced disappearances, committed against Sunnis fleeing Saglawiya and al-Sijir and accused of
being complicit in ISIS crimes or having supported the group. Al stated the violations were committed
by Shia PMF militias and fighters wearing military or Federal Police uniforms. For example, Al
reported the extrajudicial execution of at least 12 men and four boys from the Sunni Jumaila tribe in
al-Sijir by armed men in various security force uniforms. The Iraqi Federal Police denied any
involvement in the abuses.

Hundreds of men seized by the PMF on May 27 and June 3 remained unaccounted for at year’s end.
According to the testimonies of some survivors, ISF and the Shia militia group Kata’ib Hizballah had
been close by when these individuals were captured. Iragi forces had been stationed near the sites of
crimes in Tarek’s Military Camp (Mu’askar Tarek), located along the old Baghdad-Falluja road. On
June 5, Prime Minister Haider al-Abadi established a committee to investigate the May and June
disappearances, vowing to punish those responsible, and announced the arrest of an unspecified
number of individuals who had committed the crimes. The prime minister, however, said the abuses
were not part of a systematic pattern, and should not overshadow the battlefield successes and the
assistance provided by lraqi forces to Sunni Arab IDPs. In many cases, Shia PMF units reportedly
operated independently and without oversight or direction from the government.

Official investigations of abuses by government forces, armed groups, and terrorist organizations
continued to be infrequent, and the outcomes of investigations which did occur continued to be
unpublished, unknown, or incomplete, according to NGOs.

Some Sunni Muslims continued to say they perceived an ongoing campaign of “revenge” by Shia
government officials against them in retribution for the Sunnis’ favored status and abuses against Shia
during the Saddam Hussein regime. Sunnis continued to complain about discrimination in public
sector employment as a result of de-Baathification, a process originally intended to target loyalists of
the former regime. According to Sunnis and local NGOs, the government implemented the de-
Baathification provisions of the law selectively and used the law to render many Sunnis ineligible for
government employment. The government established a committee to rectify sectarian imbalances in
ministries, but to date have implemented no reforms. Sunni Arab government officials, particularly
those from IS1S-stricken Ninewa Province, have complained about a political “witch hunt” against
Sunni Arab ministers, led by allies of former Prime Minister Nouri al-Maliki. The parliamentary
Reform Front movement’s political targets have largely been Sunni Arabs from Ninewa, a proposition
leading Sunnis stated came from Shia majoritarian sectarian tendencies.

C. UN High Commissioner for Refugees (UNHCR), UNHCR Position on Returns to Iraq,
14 November 2016"

14 Zdroj: http://www.refworld.org/docid/58299e694.html
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,13. Elements of the ISF and associated forces have also been implicated in abuses against Sunni
Arab and Sunni Turkmen civilians, including fleeing civilians, internally displaced persons (IDPs) and
returnees, on account of their perceived or actual support or collaboration with ISIS. Reported abuses
include arbitrary arrest and abduction, forced disappearance, physical abuse, extra-judicial killing,
and forced displacement. In areas retaken from ISIS, the looting and deliberate burning and
destruction of homes, shops and mosques, has been reported™. The ISF reportedly also carry out
arrests of women for alleged terrorist activities by their male family members.

20. The UN and human rights organizations have documented extensive abuses committed by elements
of the PMUs, and in some cases the ISF, against fleeing civilians, particularly Sunni Arab men and
boys, who are broadly perceived as supporting ISIS, irrespective of the existence or absence of
evidence linking an individual to ISIS. Reported abuses include arbitrary arrest, abduction, physical
abuse, enforced disappearance, summary killing and mutilation of corpses, including, for example,
during military operations to retake the town of Fallujah (Al-Anbar) and surrounding areas from ISIS
in May/June 2016. Hundreds of men and boys reportedly remain missing after having been taken into
custody by forces affiliated with the PMUs. The media also reported arson and looting after forces
affiliated to the PMUs entered Fallujah. Despite public announcements by the Iragi authorities on the
accountability of those involved in abuses against civilians, it often remains unclear if investigations
have been conducted or prosecutions initiated.

23. In areas retaken from ISIS, forces affiliated with the PMUs, tribal groups and Kurdish security
forces have reportedly engaged in widespread reprisal acts against Sunni Arab and Turkmen
inhabitants and returnees on account of their real or perceived support for or affiliation with ISIS.
Reported abuses include arbitrary arrest and abduction, forced disappearance, extra-judicial killing,
forced displacement and the looting and deliberate burning and destruction of homes, shops and
mosques, and, in some cases, the deliberate destruction of whole villages. In Sinjar District (Ninewa),
Yazidi self-defence groups have reportedly also been implicated in retaliatory attacks against Sunni
Arab civilians, including women and children.

28. The large number of IDPs displaced across Irag and the widespread and broad perception that
Sunni Arabs are affiliated or sympathize with ISIS has reportedly also led to an increase in arrests of
non-displaced Sunni Arabs and Sunni Turkmen living in Baghdad and other government-controlled
areas under the AntiTerrorism Law of 2005 (Law No. 13 for 2005). Reports find that those arrested

15 “The recapture of territory from IS has been accompanied by revenge attacks against Sunni communities, often
perceived as having collectively supported or collaborated with IS. PMU militias, and in some instances security
forces, have killed, forcibly disappeared and tortured hundreds of Sunni men with utter impunity, in apparent acts of
revenge for the heinous crimes committed by IS, and have used such crimes as a pretext to forcibly displace Sunni
communities or prevent Sunni IDPs who had fled conflict from returning home”; Amnesty International, ‘Punished for
Daesh’s Crimes’ - Displaced Iraqis Abused by Militias and Government Forces, 18 October 2016,
http://www.refworld.org/docid/5806051a4.html (hereafter: Amnesty International, Displaced Iraqis Abused by
Militias and Government Forces, 18 October 2016, http://www.refworld.org/docid/5806051a4.html), p. 17. See
below “Treatment of Civilians Fleeing ISIS-Held Areas to Other Areas of Iraq”, “Treatment of Civilians in Areas
Formerly under Control of ISIS” and “Treatment of Civilians from Previously or Currently ISIS-Held Areas in Areas
under Control of the Central Government or the KRG”".

25

ISFgAMIF [ e

Projekt je spolufinancovany Eurépskou uniou z Fondu pre azyl, migraciu a integraciu. Fondy pre oblast vnutornych zalezitosti.



_Starova ¢. 3, 811 02 - Bratislava
1CO: 31807968 / DIC: 2022095471

tel: +421 2 544 35 437

RIGHTQ I-EAGUE fak;(| +44?21129§481%181§ 323
mobil: +
LIGA ZA LUDSKE PRAVA 421 018 662 457

under the Anti-Terrorism Law are often held in prolonged pre-trial detention and without access to a
lawyer, medical assistance, or their families. Detention conditions are reported to be particularly
harsh for detainees held under the AntiTerrorism Law. The use of torture and other forms of ill-
treatment, mostly used to elicit a confession, is reported to be pervasive, mostly during arrest and pre-
trial detention in facilities of the Ministry of Interior and the Ministry of Defence. Detention
reportedly sometimes occurs at informal sites where detainees, including children, are likely to be at
even greater risk. Deaths of Sunni men in custody as a result of torture have been reported. The
conditions in detention facilities and prisons are described as “harsh and life-threatening” due to
food shortages, overcrowding, insufficient access to sanitation facilities and medical care, as well as
widespread use of torture and other forms of ill-treatment. The criminal justice system reportedly
remains deeply flawed with regular violations of defendants’ right to a fair trial, in particular for
defendants charged under the Anti-Terrorism Law. Defendants are reportedly regularly convicted on
the basis of disputed confessions, including for long periods of imprisonment or capital punishment. In
spite of repeated calls for a moratorium on all death sentences and executions by the UN and human
rights organizations over due process and fair trial concerns, the death penalty is reportedly
extensively used, with most of the death sentences reportedly imposed under the Anti-Terrorism Law.
The UN Committee against Torture described “a consistent pattern whereby alleged terrorists and
other high-security suspects, including minors, are arrested without any warrant, detained
incommunicado or held in secret detention centres for extended periods of time, during which they are
severely tortured in order to extract confessions.” For example, on 21 August 2016, the Ministry of
Justice announced that 36 persons convicted in relation to the killing of some 1,700 military cadets at
Speicher military camp near Tikrit (Salah Al-Din) had been executed by hanging. The trials, which
lasted only a few hours, have been widely described as falling short of due process and fair trial
standards, with verdicts reportedly based on “confessions” extracted under torture. The death penalty
is mandatory for a wide range of activities defined as terrorist acts and those sentenced to death under
the law have no right to seek clemency or pardon as required under international human rights law.

29. Since 2014, there has reportedly been a renewed surge in targeted violence against Sunni Arabs in
Baghdad and other government-controlled areas of Iraq, with Sunni Arabs exposed to death threats,
house demolitions and forced expulsion, abduction/disappearance, and extra-judicial execution. Sunni
civilians, including IDPs, have reportedly been targeted by the ISF and forces affiliated with the
PMUs for killings and the destruction of homes, shops and mosques in apparent acts of reprisal
following ISIS attacks aimed at Shi’ite civilians.

UNHCR Position on Returns

47. Under the present circumstances, UNHCR urges States to refrain from forcibly returning any
Iragis who originate from areas of Iraq that are affected by military action, remain fragile and
insecure after having been retaken from ISIS, or remain under control of ISIS. Such persons, including
persons whose claims for international protection have been rejected, should not be returned either to
their home areas, or to other parts of the country. Many Iragis from these areas are likely to meet the
criteria of the 1951 Convention for refugee status.
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48. Where decision-makers consider the availability of an internal flight or relocation alternative, the
burden is on the decision-maker to identify a particular area of relocation and to show that in respect
of this location the requirements for the relevance and reasonableness of the proposed relocation
alternative are met. In the current circumstances, with large-scale internal displacement, a serious
humanitarian crisis, mounting intercommunal tensions, access/residency restrictions in virtually all
parts of the country and increasing pressure exercised on IDPs to prematurely return to their areas of
origin following the retaking of these areas from ISIS, UNHCR does not consider it appropriate for
States to deny persons from lIraq international protection on the basis of the applicability of an
internal flight or relocation alternative. *

D. USDOS - US Department of State: Country Report on Human Rights Practices 2016 —
Irag, 03 March 2017

,,a. Arbitrary Deprivation of Life and other Unlawful or Politically Motivated Killings

Ethnic-based fighting escalated in ethnically mixed governorates after liberation operations. For
example, according to a January 31 Human Rights Watch (HRW) report, following January 11
bombings claimed by Da’esh, members of Shia militias reportedly abducted and killed scores of Sunni
residents in Muqdadiya, in Diyala Governorate, and demolished Sunni homes, stores, and mosques.
None of those responsible within the Shia militias were brought to justice by year’s end. Media also
widely reported instances when, after Sunni tribes turned against Da’esh and allied with the ISF,
Da’esh conducted mass executions of tribesmen.

g. Abuses in Internal Conflict

According to the United Nations and international human rights organizations, some Iran-backed
Shia militias, nominally under government control, committed human rights violations. The groups
participated in operations against Da’esh as part of the PMF and were implicated in several attacks
on Sunni civilians, reportedly avenging Da’esh crimes against the Shia. A few Sunni tribal forces that
had rallied to the government, especially in Anbar Governorate, were also implicated in revenge
killing of Sunni civilians, some of whom may have simply coexisted with Da’esh during Da’esh’s rule
in the area. UNAMI and HRW reported that members of Shia militias allegedly had abducted and
killed scores of Sunni residents in Mugdadiya, in Diyala Governorate, and demolished Sunni homes,
stores, and seven mosques following January 11 bombings claimed by Da’esh. In early January
armed groups targeted Sunni mosques in Babil Governorate. None of those responsible were brought
to justice by year-end.

16 Zdroj: http://www.ecoi.net/local_link/337187/466947 en.html
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Physical Abuse, Punishment, and Torture: Reports from international human rights groups alleged
that government forces and Shia PMF abused prisoners and detainees, particularly Sunnis (see
section 1.a.).

In-country Movement: The law permits security forces to restrict in-country movement pursuant to a
warrant, impose a curfew, cordon off and search an area, and take other necessary security and
military measures in response to security threats and attacks. There were numerous reports that
security forces, including the ISF and Peshmerga, as well as the PMF, selectively enforced
regulations requiring residency permits to limit entry of persons into liberated areas under their
control. UNAMI and the UN Office of the High Commissioner for Human Rights received multiple
reports that Kirkuk authorities denied Sunni Arab IDPs from Salah al-Din and Ninewa Governorates
access to Kirkuk Governorate.

UNHCR reported that Kirkuk authorities also confiscated identification documents or served notices
of eviction to IDPs from Salah al-Din, Anbar, and Diyala Governorates, provoking their departure
from camps and urban centers. On September 22, authorities forcibly returned 330 IDP families from
Laylan Camp to a checkpoint along the road to Salah al-Din, according to the Irag Humanitarian
Protection Cluster. From September 1 to 21, Protection Cluster partners documented the departure of
more than 1,000 IDP families who had been targeted for expulsion by local authorities. Amnesty
International reported that the PMF Units (predominantly Shi’a militias) and the Peshmerga forces
prevented civilians, largely Sunni, from returning to their homes after Da’esh was pushed out.

E. ACCORD - Austrian Centre for Country of Origin and Asylum Research and
Documentation: Anfragebeantwortung zum irak: Lage von (sunnitischen) Riickkehren
in vom IS befreite und von schiitischen Milizen kontrollierte Gebiete, 27 March 2017"

“After Shia militias participated in recapturing Tikrit, Human Rights Watch received credible
information that they abducted at least 160 people, all of whom remain unaccounted for. After
government forces retook Ramadi from ISIS in December 2015, two people told Human Rights Watch
that, in March 2016, Hizbullah Brigades, League of the Righteous forces, and Soldier of the Imam
militias were rounding up thousands of Sunni families fleeing the Jazira desert area west of Baiji,
Tikrit, and Samarra and detaining them in food warehouses south of Tikrit. One source Human Rights
Watch interviewed in March said he had just spoken to one militia member who said that he and
fellow militiamen executed dozens of Sunni young men from the area west of Tikrit and
Samarra.” (HRW, 24. April 2016)

,In its capital Tikrit, Saddam Hussein's old hometown, some 80% of the largely Sunni population is
believed to have returned. But they now live under the flags and banners of the Shia militias who are
still there, some of them accused of stealing cars and kidnapping for ransom - a growing phenomenon
in the Shia areas of Baghdad and elsewhere where they also proliferate. Although there is some
attempt to set up a Sunni Hashd in Tikrit, disgruntled Sunnis say it is controlled by the Shia, so

Y7 zdroj: http://www.ecoi.net/local link/338750/468825 en.html
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recruitment is low. ‘Shia militias are everywhere, but there is not a single group of armed Sunnis in
Baghdad, Diyala or Salahuddin,” grumbled one senior Sunni politician. ‘That leaves IS as the only
Sunni militia.”" (BBC News, 5. Februar 2016)

, Liberated a year ago after 10 months under Islamic State's bloody rule, Tikrit is now—despite
residents’ complaints about joblessness, insecurity, and militia abuses—held up by the Iraqi
government and its international backers as a success story in the fight against the militant group.
After all, what is happening here likely represents the best-case scenario of what awaits Mosul, the
only one of these three provincial capitals still in Islamic State's hands, and other areas under the
group's sway.

[...] Unlike Ramadi, the third provincial capital, Tikrit was only moderately damaged in the months of
fighting that followed its occupation. Though many of Tikrit's public buildings, then serving as Islamic
State command centers and military positions, have been destroyed by U.S. airstrikes, its residential
areas have survived largely unscathed. This means that most of its displaced citizens still had homes
to return to—and return they did. According to provincial officials, nearly 95% of Tikrit's families
have resettled in the city in recent months.” (Wall Street Journal, 7. April 2016)

,Ammar Abu Taher, who recently reopened his small currency-exchange and realty business in
central Tikrit, said that business was slow, with property prices roughly half of their pre-2014 levels.
"The wealthy people are afraid and have not come back yet,” he said. "There is no money and no jobs.’
His return permit, like that of Mr. Hadeed's, had to be vetted by the Shiite militias, officially known as
Popular Mobilization Forces, that helped oust Islamic State and now control entrances to the city.
Based in Saddam's former riverside palace, the militias aren't as prominent as last year. But they still
lay down the law, even though the Sunni-led provincial government in Tikrit has re-established its
own police forces. In recent months, there have been numerous kidnappings and murders, some of
them, according to Tikrit officials, linked to members of these militias.

[...] Not everyone has been allowed to come back to Tikrit. Direct relatives of any known Islamic
State fighters are banned from crossing the checkpoints. Homes of some of the most notorious Islamic
State members have been blown up, with Daesh—an Arabic acronym for the group—spray-painted on
the crumbled facades. About 400 suspected Islamic State militants have been detained over the past
year, many of them as they tried to return in the mistaken belief that their affiliation wasn't known to
security personnel, said Maj. Gen. Dhamen al-Jubouri, the chief of provincial police. As a result of
such vigilance, there hasn't been a single roadside bomb or other Islamic State attack in Tikrit in
months, he said.” (Wall Street Journal, 7. April 2016)

F. Global protection cluster: Irag Protection Cluster: Salah Al Din Returnee Profile -
February 2017

., TIKRIT DISTRICT

'8 Zdroj: https://www.ecoi.net/file_upload/5250 1494494002 returnees-profile-salah-al-din-feb2017-30032017.pdf
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Returns are ongoing but have slowed down in Tikrit. Security breaches have been reported. Eight
attacks by extremists were repelled by the ISF, Federal Police and allied armed groups during
February in several areas in Tikrit resulting in an unknown number of casualties. The deterioration of
the security situation and the frequent attacks by armed extremists in various areas of return in Salah
al-Din led the Samarra Operations Command to launch new search operations in some areas south of
Tikrit on 7 February.

Casualties caused by IEDs continued to be reported in Tikrit district. The incident recorded on 6
February resulted in the death of one returnee child and injured another playing in a street.

The destruction of the main electricty transmission tower, by an explosion, in AlIBu Khado area to the
east of Tikrit resulted in complete power shutdown in Al-Alam, Al-Dour, Tal Qsaib, Al-Eitha and Al-
Na’ema areas of Salah al-Din. The explosion occurred on 5 February by suspected extremist elements
who infiltrated from Mteibeeja area bordering Diyala that has active presence of armed extremists.
While electricity in Salah al-Din is off for extended periods of time, the attack on the transmission
tower made things even worse, with complete shutdown in several areas in the governorate, including
IDP camps. Fixing the damaged transmission tower and restoring the electricity services is hampered
by limited capacity in skilled personnel and the necessary repair/replacement equipment in the
governorate. “

G. UK Home Office: Country Policy and Information Note Iraq: Sunni (Arab) Muslims
Version 2.0 June 2017

,» The 2014 US State Department’s International Religious Freedom Report (‘USSD religious report’),
published in October 2015, cited 2010 Iragi government statistics of the ethno-religious populations
in Iraq which noted: “... 97 percent of the population is Muslim. Shia Muslims, predominantly Arabs
but including Turkmen, Shabak, Faili (Shia) Kurds, and others, constitute 60 to 65 percent of the
population. Arab and Kurdish Sunni Muslims make up 31 to 37 percent of the population, with 18 to
20 percent representing Sunni Kurds, 12 to 16 percent Sunni Arabs, and the remaining 1 to 2 percent
Sunni Turkmen. Approximately 3 percent of the population is composed of Christians, Yezidis,
Sabean-Mandaeans, Bahais, Kakais (sometimes referred to as Ahl-e Haqq), and a very small number
of Jews.’

Several sources indicated that, since 2003, Baghdad has become more segregated and Shia-
dominated. The Finnish Immigration Service’s report, ‘Security situation in Baghdad — the Shia
militias’ (‘the FIS report’), dated 29 April 2015, which cited various sources, summarised the
situation: ‘Following the Iraqi civil war (2006-2007), the previously peaceful coexistence of Sunni
and Shia communities came to an end, and Baghdad was gradually split into more clearly defined
Sunni or Shia districts. Thousands of people died during the civil war, with Shia and Sunni militias

19 Zdroj: https://www.ecoi.net/file_upload/1226 1499246656 irag-sunni-arabs-cpin-v2-0-june-2017.pdf
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killing each other. Shiites took over several parts of the city that had been occupied by Sunnis and
other minorities, turning Baghdad into a predominantly Shia city.

Shia militia abuses
7.1 Overview

7.1.1 Several sources reported that Shia militia committed abuses against Sunnis. Amnesty
International noted that the PMUs (and Government forces) ‘committed war crimes, other violations
of international humanitarian law and human rights violations, mostly against Sunni communities in
areas under IS control.” In June 2016, a joint written statement to the UN by the International Youth
and Student Movement for the United Nations, and other organisations, noted that the militia ‘are in
the process of carrying out indiscriminate attacks on the population on sectarian and ethnic basis,
While always hiding behind the pretext of fighting terrorism. Recent campaigns have seen “Sunni”
Arabs as the major target of the militias’ fury. The strategy, which is fervently supported by the
government, aims at displacing this component of society and “clean” certain areas from their
presence.” FH 2015 noted: °...Shiite militias allegedly attacked and displaced Sunni Arab civilians in
some areas in retaliation for perceived support for IS.’

7.2 Forced displacement

7.2.1 USSD 2015 reported: ‘On January 23, after reclaiming Diyala from Da’esh control, Shia PMF
allegedly looted and destroyed eight houses in Saadian and destroyed four mosques in Muqgdadiya,
Diyala Governorate. A February 15 HRW report, Iraq: Militias Escalate Abuses, Possibly War
Crimes, claimed that since June 2014, at least 3,000 persons had fled their homes in Mugdadiya and
that some were kidnapped and summarily executed. According to HRW the attacks appeared to be
part of a campaign involving the Badr Brigade to displace residents from Sunni and mixed-sect areas
and prevent them from returning...’

7.2.2 Minority Rights Group International, in a report on displacement dated March 2016, noted:
‘Several incidents have been recorded where Sunni Arab IDPs have been evicted from their shelters,
be they leased premises or occupied informal settlements.” The report also mentioned how Sunnis
have been ‘rejected’ from returning to their areas of origin in Khanaqin (specifically Jalawla City) (in
Diyala), and how nearby Shia areas are ‘reluctant’ to see Sunnis return to Yathrib (in Salah al-Din),
adding: ‘The Shi’a tribes request blood money to be paid for their martyred sons. Although the
government vowed to compensate these families, certain tribes will not accept compensation unless it
is paid by the Sunni families themselves.’

7.2.3 In June 2016, a joint written statement to the UN by the International Youth and Student
Movement for the United Nations, and other organisations commented: ‘The purpose of militias is to
make sure that the families will not be able to go back to their homes, and hence they destroy until
they become completely inhabitable. This, in turn, underlies that the crimes are being conducted with

31

ISFagAMIF [l e

Projekt je spolufinancovany Eurépskou uniou z Fondu pre azyl, migraciu a integraciu. Fondy pre oblast vnutornych zalezitosti.



_Starova ¢. 3, 811 02 - Bratislava
1CO: 31807968 / DIC: 2022095471

tel: +421 2 544 35 437

RlGHTﬁ lEAGUE fag{i +4321129§3536 gg 323
mobll: +
LIGA ZA LUDSKE PRAVA e-mail: hri@hrl.sk

the purpose of creating displacement and demographical change, purely on sectarian basis and
particularly against the “Sunni” component of the Iraqi society. ‘In this context, fighting ISIS has
given the authorities the pretext to justify such attacks and has provided them with a cover in front of
the international community.’

7.2.4 The source continued: ‘Particularly concerning is the situation in the Diyala province which is
witnessing an unprecedented increase in the displacement and killings of “Sunni” Arabs since the
beginning of 2016. In addition to mass killings, the evidence and testimonies derived from the facts on
the ground confirm that widespread cases of house demolitions and looting are taking place, along
with the burning and desecration of mosques and the humiliation and insulting of imams and
preachers. ‘The authors of this crime are Badr militias, the Saraya Al Salam militias and Hezbollah
militias. These organizations, which now control the province, have taken advantage of the tense
situation to seize control of all its resources, and prevented a large number of citizens, who were
forced to leave because they were targeted by ISIS or anti-ISIS forces, from returning to their homes.’

7.2.5 The UN Security Council, in a report dated April 2016, reported that UNAMI received reports
alleging that ‘armed groups reportedly associated with the PMUs’ had prevented the return of IDPs
to Balad district of Salah al-Din.

7.3 Kidnappings

7.3.1 The FIS report noted: ‘Men identified as AAH members kidnapped Sunni men in the districts of
Sha’ab, Baya’a, Za'franiyya and Ghazaliyya. The kidnappers were dressed in civilian clothing and
drove an army vehicle with no number plates. In both cases, the kidnapped men were found a few days
later, shot in the head. AAH is also claimed to be kidnapping Sunnis in the Sunni districts of Ma alif,
Ameriyya, Khadraa, Dora and Saidiyya. In July 2014, AAH kidnapped Sunni civilians on Palestine
street in the al-Mohandeseen region. AAH is suspected of kidnapping local business men...
‘Sometimes, the militias release the Sunnis they have taken if they manage to convince their
kidnappers that they are Shiites. Similarly, Sunnis may pose as Shiites in Shia-dominated residential
areas. Many Sunnis say that their Shia neighbours saved their lives by falsely identifying them as
Shiites. Sunnis are forced to pose as Shiites in certain areas to avoid problems and being driven away
from their homes. In conclusion, it seems that religious beliefs are not making ordinary Shiites violent
towards their Sunni neighbours...’

7.3.2 FH 2015 reported that ..after IS was routed from Tikrit in March, PMF forces kidnapped at
least 200 Sunnis, including children, from a village south of the city. Most remained missing late in
the year.’

7.4 Abductions

7.4.1 The UNAMI/OHCHR report detailed several incidences of abductions of Sunnis by Shia militia
in Salah al-Din and Diyala.
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7.6 Killings

7.6.1 The FIS report noted: ‘Shia militias, including AAH, typically kill Sunnis by shooting them in the
head using a silenced gun. In recent years, victims have been found in Baghdad who have been
executed in typical Shia militia style: they have been shot in the head and their arms have been tied
behind their backs.

‘According to pathologists working in Baghdad, a growing number of Sunnis shot in the head are
being brought to mortuaries, typically 8-10 bodies a day, and mainly from the districts of Saidiyya,
Dora, Ghazaliyya, Shu’ala, Washashi and Mansour. These areas are under AAH control. Families are
afraid to collect the bodies because of AAH surveillance... ‘In 2015, it was reported that the
government no longer allowed journalists to visit mortuaries. A doctor working at a mortuary said the
director of the mortuary was fired because he was Sunni. He was replaced with a member of AAH.’

7.6.2 On 13 June 2016, Radio Free Europe/Radio Liberty reported that Shia militia had tortured and
killed Sunnis fleeing Fallujah. The Government detained a number of Shia fighters for these abuses.
Human Rights Watch reported that they had ‘received credible allegations of summary executions,
beatings of unarmed men, enforced disappearances, and mutilation of corpses by government forces
over the two weeks of fighting, mostly on the outskirts of the city [Fallujah], since May 23. On June 4,
2016, in response to allegations of abuse, al-Abadi launched an investigation into abuses in Fallujah
and issued orders to arrest those responsible for “transgressions” against civilians. On June 7, al-
Abadi announced the “detention and transfer of those accused of committing violations to the
judiciary to receive their punishment according to the law.”’ The BBC also reported the alleged
torture and killing of Sunnis by Shia militiamen following the liberation of Fallujah.

7.6.3 A UNHCR report, dated May 2016, about relocation of Sunnis to Baghdad, quoted various
sources. It summarised: ‘According to reports, there has been a renewed surge in targeted violence
against Sunni Arabs in Baghdad since 2014...there has reportedly been a renewed increase in bodies
discovered, mostly of Sunni Arab men, who are found blindfolded, handcuffed and apparently
executed on a daily basis, mostly in Baghdad. According to reports, the mode of killing and the
geographic location where the bodies are found often correspond with known patterns of Shi’ite
militias killing for sectarian or political motivations. Families of those abducted or killed are
reportedly often apprehensive about reporting the abduction or killing to the police, or checking the
morgue, as they fear being subjected to reprisals.’

7.6.4 USSD 2015 stated:

‘Al reported that a prominent Sunni tribal leader who had called for sectarian reconciliation, Sheikh
Qassem Sweidan al-Janabi, was kidnapped on February 13 in Dura in Baghdad. Authorities found the
bodies of the sheikh, his son, and his bodyguards a few hours later in Baghdad. Janabi had pressed
for the return of 70,000 displaced Sunni residents of Jurf as Sakhr in Babil Governorate.
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7.6.5 The same source reported: ‘Ethnic-based fighting escalated in ethnically mixed governorates in
postDa’esh clearing operations. Following an October 22 car bombing and an exchange of fire on
November 12 in Tuz Khurmatu, in Salah ad Din Governorate, Peshmerga forces and Asayish
(Kurdistan internal security) clashed with Popular Mobilization Forces reportedly composed of Shia
Turkmen, Badr Brigades, the Asa’ib Ahl al-Haq, and Kita’ib Hizballah. The two sides supported by
armed local residents from their respective communities reportedly committed punitive actions
including razing homes, burning villages, looting, and engaging in mass arrests. Human Rights Watch
(HRW) reported that Shia Turkmen fighters from the PMF detained and tortured between 150 and 175
Sunni Arabs from Tuz Khurmatu, killed between eight and 34 of those abducted, kept approximately
50 in captivity at year’s end, and released the rest.’

7.6.6 And: ‘Human rights groups and the media reported high levels of sectarian violence. Much of
the violence was due to Shia militias--some of which participated as part of the PMF, nominally under
government control--killing and abusing Sunni civilians. Successful airstrikes and ISF ground
operations to liberate Da’esh-controlled areas created civilian security vacuums into which these
units moved. The situation worsened during the year, and Sunni civilians faced revenge attacks for
Da’esh crimes as well as forced displacement from their homes...’

7.6.7 Human Rights Watch, in a report which covered events in 2015, noted: ‘Members of Shia
militias, who the Iragi government has included among its state forces, abducted and killed scores of
Sunni residents in a central Iraq town and demolished Sunni homes, stores, and mosques following
January 11, 2016 bombings claimed by the extremist group Islamic State, also known as ISIS. None of
those responsible have been brought to justice.

7.6.11 FH 2016 noted: ‘Shiite militias often took indiscriminate revenge for IS actions on Sunni
civilians...even massacring them, as when progovernment militias recaptured Tikrit in early 2015.°
The source also reported that, in January 2015, PMUs massacred ‘at least’ 56 Sunnis in Diyala.

9. State treatment

9.1 Overview 9.1.1 A UNHCR report, dated May 2016, about relocation of Sunnis to Baghdad, quoted
various sources. It summarised: ‘According to reports, Iraqi Security Forces (ISF) and associated
forces involved in fighting ISIS regularly target civilians on suspicion of their affiliation with or
support for ISIS. While, as a general rule, criminal action against a person reasonably suspected of
terrorism would be legitimate if in line with relevant legislation and the due process of law, in Iraq,
observers note that civilians are frequently targeted on the basis of discriminatory and broad criteria,
namely the person’s perceived political opinion, religious background and/or place of origin: most
arrests under the Anti-Terrorism Law of 2005 reportedly concern Sunni Arabs, predominantly men,
but also women and children, on mere suspicions of supporting or sympathizing with anti-government
armed groups such as ISIS. Under the Anti-Terrorism Law, arrests can be conducted without a
warrant. Reports find that terrorism suspects are often held in prolonged pre-trial detention, and
without access to a lawyer or their families. Detention conditions are reported to be particularly

34

ISFgAMIF [ e

Projekt je spolufinancovany Eurépskou uniou z Fondu pre azyl, migraciu a integraciu. Fondy pre oblast vnutornych zalezitosti.



_Starova ¢. 3, 811 02 - Bratislava
1CO: 31807968 / DIC: 2022095471

tel: +421 2 544 35 437

RlGHTﬁ lEAGUE fag{i +4321129§3536 gg 323
mobll: +
LIGA ZA LUDSKE PRAVA e-mail: hri@hrl.sk

harsh for detainees held under the Anti-Terrorism Law. The use of torture and ill-treatment is
reported to be pervasive, particularly in facilities of the Ministry of Interior. Several detainees are
said to have died as a result of torture. Detainees charged under the Anti-Terrorism Law are reported
to be at risk of facing unfair trials, and, if convicted, may face the death penalty, including on the
basis of confessions extracted under torture. The death penalty, carried out by hanging, continues to
be extensively used, with many of death sentences reportedly imposed under the Anti-Terrorism

’

Law...

9.2 Freedom of movement 9.2.1 USSD 2015 noted: ‘There were numerous reports that security forces,
including the ISF and Peshmerga, as well as the PMF selectively enforced regulations requiring
residency permits in order to limit entry of persons into liberated areas under their control. UNAMI
and the UN’s Office of the High Commissioner for Human Rights (OHCHR) received multiple reports
that authorities denied Sunni Arab IDPs from Salah ad Din and Ninewa governorates access to
Kirkuk Governorate.

(...)In December the OHCHR stated lIraqi security forces, KRG security forces, and affiliated militias
were responsible for looting and destruction of property belonging to Sunni Arab communities, forced
evictions, abductions, illegal detention and some cases of extrajudicial killings.

9.2.2 The UN Security Council, in a report dated April 2016, reported:
‘Internally displaced persons of Sunni Arab identity face particular discrimination and restrictions to
their freedom of movement and ability to reach safe locations...

9.2.4 FH 2016 noted: ‘The state adopted a policy requiring Sunni internally displaced persons (IDPs)
to have a sponsor to enter Baghdad, which left many stranded.’

9.2.5 The UNHCR report dated May 2016 noted:

‘Incidents of arrest and detention of IDPs seeking access to safety have also been reported. Reports
speak of large numbers of IDP men and boys arrested and detained, for suspected ISIS affiliation, by
PMU at Al-Razazah checkpoint leading to Ameriyat Al-Falluja and toward Bzeibiz Bridge.67 Since
May 2015, the UN Assistance Mission for Irag (UNAMI) has reportedly received a number of reports
of Sunni Arabs abducted by Shi’ite militias at Bzeibiz Bridge and other locations in Al-Anbar
governorate. While some were reportedly freed after payment of ransom, others were either killed or
remain missing.

9.3 Protection

9.3.1 The FIS report noted: ‘It is a commonly held view among Sunnis that the authorities are unable
or unwilling to help them. Police officers are often said to be Shiites. When the rebuilding of the
security forces began in 2005, the Shia parties responsible for the operation recruited young Shiites to
the forces. These young men were often loyal to Mugtada al-Sadr. As a result, the security forces were
by and large under Sadrist and Mahdi Army control. According to estimates, 90% of the 35,000 police
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officers in north east Baghdad had links to the Mahdi Army. It was an established fact that the
Baghdad police force (60,000) was divided into two groups, those loyal to the Mahdi Army and those
loyal to the Badr organisation. In 2005-2006, the death squads of the Badr organisation killed Sunnis
under the pretence of conducting police work. This explains why Sunnis are highly suspicious of the
authorities.” ‘The police are unable to protect citizens against violent attacks. They are not even able
to protect all government employees, with the exception of high-ranking Shia employees.

‘It is increasingly difficult for the police to perform their duties in densely populated areas such as
Baghdad. The police is also the most corrupted part of the Iragi security force. Anyone can report a
crime to the police but the police are unable to solve crime efficiently. Consequently, people prefer to
turn to their tribe for assistance, even if they trusted the local police. It is feared that crime reports
end up in the hands of unknown senior government officials. These people, and the police in general,
are believed to be part of some group or other. The police can also pressure people to give them
money. No charges are brought against corrupt police officers because judges are concerned for their
own safety. They are not protected effectively enough for them to begin investigating the actions of
corrupt police officers.

(.)

‘According to reports, the Iraqi security authorities, the army and the police persecute people because
they are Sunnis. A taxi driver said that he was afraid to report a difficult customer to the police
because he feared that the police would identify him as Sunni and arrest him. He claims that the
government supports the Shia militias. There are Shia militias and security troops at police stations
and they can easily pass through checkpoints. The presence of Shia militias at some police stations
makes it almost impossible for Sunnis to report a crime, and completely impossible if the report refers
to the actions of the Shia militias.”*

H. UK Upper Tribunal (Immigration and Asylum Chamber), AA and The Secretary of
State for the Home Department, dated 30 October 2015%

,,As a result, checkpoints have been set up around entrance points to Baghdad and militiamen at one
such checkpoint told a person, whom they were unaware was a representative of Amnesty
International, that "if we catch 'those dogs' [Sunnis] coming down from the Tikrit area we execute
them; in those areas they are all working with DA'ESH (ISIL). They come to Baghdad to commit
terrorist crimes. So we have to stop them." It also noted that it , "along with many other independent
international observers, have documented for months the use of retaliatory and sectarian attacks by
government forces and Shi'a militias against Irag's Sunni population and other minority groups".

In its May 2015 report Amnesty International record that after re-taking Tikrit from ISIL, Shia militias
looted, killed and perpetrated sexual violence against the Sunni residents of the town; actions also
reported by Agence France Press.

20 Zdroj: http://www.bailii.org/uk/cases/UKUT/IAC/2015 /544.html
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(.)

There is at present a state of internal armed conflict in certain parts of Irag, involving government
security forces, militias of various kinds, and the Islamist group known as ISIL. The intensity of this
armed conflict in the so-called "contested areas", comprising the governorates of Anbar, Diyala,
Kirkuk, (aka Ta'min), Ninewah and Salah Al-din, is such that, as a general matter, there are
substantial grounds for believing that any civilian returned there, solely on account of his or her
presence there, faces a real risk of being subjected to indiscriminate violence amounting to serious
harm within the scope of Article 15(c) of the Qualification Directive.

The degree of armed conflict in certain parts of the "Baghdad Belts" (the urban environs around
Baghdad City) is also of the intensity described in paragraph 1 above, thereby giving rise to a
generalised Article 15(c) risk. The parts of the Baghdad Belts concerned are those forming the border
between the Baghdad Governorate and the contested areas described in paragraph 1.

The degree of armed conflict in the remainder of Iraq (including Baghdad City) is not such as to give
rise to indiscriminate violence amounting to such serious harm to civilians, irrespective of their
individual characteristics, so as to engage Article 15(c). “

I. UK Home Office, Country Policy and Information Note Iraq: Security and
humanitarian situation Version 4.0 March 2017%

,9.9.1 The UNHCR, in their November 2016 paper on returns, observed that spontaneous returns to
previous Daesh-held areas are taking place ‘despite conditions not being suitable for returns in safety
and dignity’. The source continued: ‘ISIS has reportedly routinely mined and booby-trapped homes,
public places and roads in areas from which it has retreated, and as a result casualties among
returnees have been reported. Returnees are often faced with destruction, damage or secondary
occupation of homes, damaged or non-existent basic infrastructure, slow restoration of basic services
and lack of livelihood opportunities. Protection monitoring in IDP camps indicates that a substantial
number of IDP families prefer not to return to their areas of origin until services such as water,
electricity, schools and medical facilities are restored. IDPs also expressed concerns over threats to
security they would face upon return, including by ISIS, or the ISF and associated forces.
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21 Zdroj: https://www.gov.uk/government/uploads/system/uploads/attachment data/file/601508/Iraq -
Sec and Hum situation - CPIN - v4 0.pdf
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