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Pakistanska islamska republika

Situdcia nabozZenskej minority Ahmadiov v Pakistane
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Since its inception in 1947, Pakistan has been the
second most populous Muslim-majority country in the
world after Indonesia. It also houses the third largest
Shi'a population in the world after Iran and India.

After Indonesia and until 2010, Pakistan also housed
the second largest Muslim population of any country
in the world (163.1 million out of an estimated total of
171 million (the official Pakistan Gov. population
clock) This coveted rank, however, might have already
been lost to India in 2010, where according to the 2011
census of that country, 164.86 million Indian Muslims
lived (13.6% of 1,210 million state total population).
Given the conversion trends by the members of the
Scheduled Castes (the “Untouchables”) and others to
Islam in India, as well as the high migration of the
Bangladeshi Muslims into Assam and West Bengal
states of India, added to the high fertility of the Indian
Muslim population (the highest of any group in India),
it is almost certain that India will continue to have the
second largest Muslim population in the world and
ahead of Pakistan in the foresecable future.
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Vyhradal Disclaimer

Vyhrada tykajuca sa pouzitych zdrojov a uvedenych informacii/
Disclaimer on sources and information

Tato sprava bola napisana na zaklade starostlivo vybranych spofahlivych a verejne dostupnych
zdrojov informacii. VSetky pouzité zdroje su v sprave uvedené.

VSetky informacie uvedené v tejto sprave boli vyhladané, vyhodnotené a spracované s najvysSou
moznou mierou starostlivosti vzhladom na obmedzeny rozsah €asu dostupného na jej vyhotovenie.
Sprava danu problematiku nepokryva vy€erpavajuco a nie je ani rozhodujuca pre posudenie
konkrétnej ziadosti o azyl.

Ak vsprave nie je spomenuta ur€itd udalost, osoba alebo organizacia, nemusi to nevyhnutne
znamenat, Zze sa udalost nestala, alebo Ze tato osoba alebo organizacia neexistuje.

Informacie uvedené v sprave nevyjadruju osobné ani politické nazory Ligy za ludské prava.

This report was composed on the basis of carefully selected reliable, publicly available sources of information. All sources used
are referenced.

All the information provided has been researched, evaluated and processed with utmost care within a limited time span. The
report does not pretend to be exhaustive. Neither is this document conclusive as to the merit of any claim to refugee status or
asylum.

If a certain event, person or organization is not mentioned in the report, this does not necessarily mean that the event has not
taken place or that the person or organization does not exist.

The information in the report does not necessarily reflect the opinion of The Human Rights League and makes no political
statement whatsoever.

Vyhrada pouzitia spravy/
Disclaimer on the use of the report

Sprava neméze byt kopirovana alebo publikovana (¢i uz uUplne alebo Cciastocne) bez
predchadzajuceho suhlasu Ligy za fudské prava, s tym, Ze verejné zdroje informacii pouZité v sprave
smu byt citované, nie ale ich preklad do slovenského jazyka alebo samostatna sprava bez
predchadzajuceho suhlasu Ligy za ludské prava.

This report can not be reproduced or republished (partially or entirely) without the prior consent of The Human Rights League.
The public sources of information used in this report can be quoted, but not their translation into Slovak, or the report itself
without the prior consent of The Human Rights League.
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Sprava o krajine pévodu — Pakistan — Situacia nabozenskej minority
Ahmadiov

A) UNHCR: Kritéria pre posudenie potreby medzinarodnej ochrany prislusnikov
nabozenskych minorit v Pakistane, Januar 2017, HCR/EG/PAK/17/01"

“Potencialne rizikové profily
Ahmadi

Ahmadiyja Jama'at (alebo hnutie Ahmadi) bolo zalozené v roku 1889 v Indii ako reformistické
hnutie v islame. Odhady velkosti populacie Ahmadi v Pakistane sa pohybuji od 126 000 do
niekolko miliénov. Ustredie Ahmadijskej komunity v Pakistane je v meste Rabwah, v provincii
Pandzab, kde sa uvadza, Ze Ahmadiovci tvori viac ako 97% obyvatelov. Ahmadiovci sa
samozrejme oznacuju za moslimov. Maju vSak presvedcenia, ktoré sa liSia od hlavnych
sunnitskych interpretacii zakladnych islamskych pojmov, ktoré niektori z moslimov povazuju
za ne-islamské a ruhavé. Opozicia voéi Ahmadiovcom z hlavného pradu moslimskej
komunity v Pakistane udajne pochadza hlavne z rozdielov vo viere s ohladom na proroka
Mohameda, najméa v presvedCeni, Ze prorok Mohamed je poslednym prorokom. Podla
vyskumu Centra vyskumu Pew v roku 2011 66% moslimov v Pakistane odpovedalo, Ze
Ahmadiovia nie st moslimovia, zatial ¢o iba sedem percent Ahmadiov prijalo ako moslimov.
V decembri 2015 na stretnuti pakistanskej Rady islamskej ideoldgie predseda udajne vyzval
na stretnutie, aby sa posudilo, ¢i Ahmadijovia by mali byt povaZovani za murtadov, ktori
odmietli islam.

a) Legislativny ramec

Pokial ide o osoby Ahmadiov podla ustavného dodatku z roku 1974 boli Ahmadiovia
vyhlaseni za "nemoslimsku" menSinu, a preto maju zakazané byt C¢lenmi moslimskej
nabozZenskej komunity v Pakistane. V roku 1984 byvaly prezident Zia ul-Haq zaviedol do
trestného zakonnika ustanovenia § 298B a 298C prostrednictvom nariadenia ¢. XX.190
(Pozri aj ¢ast’ 11l.C). Podla ¢lanku 298B ak Ahmadi pouZzije epitafy, opisy a nazvy vyhradené
pre urcité svété osobnosti a miesta, spacha tym ftrestny ¢in, za ktory mozno uloZit' trest
odriatia slobody aZ na tri roky a pokutu.

§ 298C zakazuje Ahmadiom, aby "priamo alebo nepriamo" "vystupovali” ako moslimovia,
aby "nazyvali" alebo sa odvolavali na svoju vieru ako na islam" a z" kazania" alebo
"propagacie” ich viery". Tieto oddiely zavadzaju diskriminacné opatrenia: Ahmadiovia nesmu
praktizovat’ svoje naboZenstvo, maju zakézané sukromné alebo verejné uctievanie,
akukolvek formu naboZenskej vyucby a zverejliovanie alebo Sirenie svojich naboZenskych
materialov. Tieto trestné ustanovenia taktiez znemozriuju Ahmadiom odkazvat' na svojho
zakladatela ako proroka alebo odkazovat na ich svété osobnosti cez ich naboZenské
pozdravy; odkazovat na svoje bohosluZzobné miesta ako mesity; pouZivat tradi¢nu islamsku

! https://www.ecoi.net/file upload/90 1490341007 2017-01-unhcr-pakistan-religious-minorities.pdf
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formu pozdravu; pouzivat islamska vyzvu na modlitbu, znamu ako Azan (alebo Adhan),
alebo odkazovat na ich viastnu vyzvu k modlitbe ako Azan.

Navy$e jazyk pouZivany v ustanoveniach § 298B a 298C umozZzriuje Siroku $kalu interpretacii,
¢im udajne vytvara priestor na zneuzitie. Napriklad v paragrafe 298C sa uvadza, Ze
akakolvek osoba skupiny Ahmadi, ktoréa "slovami, ¢&i uz hovorenymi alebo pisanymi, alebo
viditelnym zastupenim, alebo akymkolvek spdsobom znevaZuje pocity moslimov, bude
potrestana”. Ahmadiovia, ktori st odsudeni podla ¢lanku 298C, mézu byt odsudeni na trest
odriatia slobody aZ na tri roky a [ alebo pokutu.

Prostrednictvom tychto zakonov proti ahmadiom S§tat zaviedol prisne obmedzenia na
nezrusitelné prévo na slobodu néboZenstva jednotlivcov z radov Ahmadiov v Pakistane®.
Protiahmadiovské zakony a zakony o ruhani udajne asto pouZivaju Statne organy, ako aj
Clenovia spoloc¢nosti, aby zacielili a obtaZovali nasledovnikov Ahmadiho vierovyznania.
Neurcité znenie ¢lanku 295C udajne postihlo najméa jednotlivcov z radov Ahmadiov, kedZe v
niektorych pripadoch sudcovia tdajne interpretovali vyjadrenie ahmadijského naboZenského
presvedCenia ako ruhanie. V roku 2015 podla ahmadijskych skupin drady v priebehu roka
zadrzali 11 Ahmadiov za trestné Ciny v pripadoch suvisiacich s naboZenstvom, z ktorych
Sest’ bolo vzatych do védzby. Podla sprav su élenovia komunity Ahmadi éasto obvineni z
nabozZenskych trestnych éinov na zaklade faloSnych dévodov alebo pri rieSeni osobnych
alebo obchodnych sporov.

b) Situacia jednotlivcov z radov Ahmadi v Pakistane

Jednotlivci z radov Ahmadi Celia diskriminacii v désledku Statom-podporovanych opatreni,
ktoré ukladaju obmedzenia pre obCianske a politické prava Ahmadiov. Pakistanské pasy
udajne obsahuju informacie o naboZenskej prislusnosti nositela. Moslimovia, ktori Ziadaju o
pas, musia urobit vyhlasenie, Ze vyhlasuju zakladatela hnutia Ahmadi za faloSného proroka
a jeho nasledovnikov za nemoslimov a musia vyhlasit, Ze veria, Ze prorok Mohammed je
poslednym prorokom. Toto vyhlasenie skutoéne znamena, Ze Ahmadi musi bud’ popriet
svoju vieru, alebo sa vzdat’ moznosti ziskat’ pas. Znamena to tiez, Ze Ahmadi sa nemébze
spoliehat’ na vladne programy na financovanie a ulahCenie cestovania za u¢elom vykonania
pute Hajj. Zatial ¢o narodné identifikacné preukazy nezobrazuju informacie o naboZenstve
nositela, Narodna databaza a registracny urad (NADRA) zhromaZduje informacie o
néaboZenstve Ziadatela a moslimski Ziadatelia musia urobit podobné vyhlasenie ako pri
Ziadostiach o pas. Ahmadiovia, ktori sa zaregistruju ako moslimovia a ktori podpisuju

2 my roku 2015 pdkistanska vldda aj nadalej pdchala a tolerovala systematické, pretrvdvajiuce a mimoriadne porusovanie
ndboZenskych slobéd. NdboZensky diskriminacné ustavné ustanovenia a prdvne predpisy, ako napriklad zdkon o ruhani v
krajine a protiahmadijské zakony, vnutorne porusuju medzindrodné normy slobody ndboZenského vyznania alebo viery a
vedu k stihaniu a uvézneniu." USCIRF, Vyrocna sprava 2016 - CPC Tier 1 odporucané USCIRF - Pakistan, 2. maja 2016,
http://www.refworld.org/docid/57307ced15.html. "Predtym sme dospeli k zdveru, Ze prdvna Uprava obmedzujica
Ahmadiov je neprimeranym opatrenim, ktoré okrem toho podkopdva zdkladné prdvo na ndboZensky prejav." MN a dalSie
(Ahmadis - krajské podmienky - riziko) Pakistan Pakistan v. Secretary of State for Home Department, CG [ 2012] UKUT
00389 (IAC), Spojené kralovstvo: Upper Tribunal (Imigracnd a azylovd komora), 13. novembra 2012,
http://www.refworld.org/docid/50a3ccd72.html, ods. 115.
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vyhlasenie, mbézu byt vystaveni riziku stihania za to, Ze sa "prezentuji" za moslimov podla §
298C Trestného zakona.

V rokoch 1985 az 2002 volebny systém vyZadoval od nemoslimov, aby sa zaregistrovali na
osobitnom hlasovacom zozname odliSnom od zoznamu pre moslimov. V roku 2002
uskutocnila volebna komisia Pakistanu reformy a zruSila tuto diskriminaénu poZiadavku a
segregaciu medzi moslimami a nemoslimmi. AvSak aj napriek tymto zmenam sa Ahmadiom
tdajne aj nadalej zakazuje registrovat’ sa na v§eobecnom zozname voliCov a musia sa stale
zaregistrovat’ na samostatnom zozname vedenom vyhradne pre Ahmadiov. V oktobri 2015
Ahmadiovia v Lahore a dalSich okresoch provincie PandzZab Gdajne bojkotovali miestne
volby na protest proti tomu, Ze boli zapisani na samostatnom hlasovacom listku.

Existuju aj spravy, Ze niektoré kantonistické rady odmietaju registrovat’ sobase jednotlivcov z
radov Ahmadiov.

Napriek tomu, Zze Ustava zakazuje diskriminéciu z nédboZenskych dévodov, pokial ide o
prijimanie do akychkolvek vzdelavacich institucii financovanych Statom, buduci Studenti
musia tdajne deklarovat’ svoju nabozensku prislusnost na formularoch Ziadosti pre Statom
financované aj sukromné vzdelavacie institucie. Ti, ktori sa identifikuji ako moslimovia,
musia pisomne vyhlasit, Ze veria v konecnost’ proroctva, ¢o je poZiadavka, ktora vylucuje
Ahmadiov. Ti, ktori sa oznacuju ako Ahmadiovia, Celia udajne diskriminacii v pristupe k
vysoko$kolskému vzdelavaniu.

Hoci podla pargrafu 298b ods. 1 trestného zakonnika Ahmadiovia maju zakadzané nazyvat
svoje bohosluZzobné miesta za meSity, udajne neexistuju formalne obmedzenia na zriadenie
miest uctievania. V praxi v8ak miestne drady udajne ¢asto odmietaju Ahmadiom povolit
vybudovat’ miesta pre bohosluzby a tie existujuce su obCas uzavreté, zni¢ené, znesvétené
alebo nezakonne vyvlastnené, pricom urady udajne Casto podporuju takéto &iny alebo na
nich participuju. Nemoslimska misijna ¢innost’ je povolena za predpokladu, Zze nedochadza
ku kazaniu proti islamu a Ze misionari uznavaju, Ze nie su moslimovia, ¢o vylucuje
Ahmadiov.

Ahmadiom tieZ ddajne zakazali Statne drady organizovat konferencie alebo stretnutia od
roku 1983. Predaj naboZenskych publikacii Ahmadiov je udajne zakazany. V januari 2016 bol
majitel obchodu v Rabwah tdajne odsudeny na pét rokov vézenia za obvinenie z ruhania a
tri roky za obvinenia z terorizmu, ked propagoval vieru Ahmadiov predajom publikacii Koranu
a ahmadijskej literatary. EXxistuju spravy, Ze po prijati NAP boli opatrenia, ktoré boli
oznamené s cielom podporit ochranu nabozenskych mens$in, ako napriklad kroky proti
nenavistnému prejavu, v praxi pouZivané na zakéazanie publikacii Ahmadiov. Dra 5.
decembra 2016 bolo ustredie pakistanskej ahmadijskej komunity v Rabwah udajne
prepadnuté pandzabskym oddelenim boja proti terorizmu (CTD): udajne boli zatknuti Styria
Ahmadiovia a prvé informacné spravy proti deviatim osobam boli celkom zaregistrované v
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zmysle paragrafov 298B a 298C trestného zakona pre udajné publikovanie zakazanej
literatury.

Statne organy &asto zlyhévaju pri poskytovani primeranej ochrany jednotlivcom Ahmadi
(pozri tiez cast’ IV, Situacia nabozenskych mensin v Pakistane). ZloCiny a nasilné Ciny proti
Ahmadiom tdajne nie st désledne vySetrované a pachatelia takychto zloCinov st zriedkavo
postaveni pred spravodlivost. Taktika zastraSovania a tlak na Urady zo strany islamskych
fundamentalistickych skupin tdajne prispievaju k neochote Statu zasiahnut, vySetrovat’ alebo
stihat’ ndboZenské nasilie alebo zlociny. Napriklad Statne organy tdajne nedokazali postavit
pred sud osoby zodpovedné za utoky proti lenom Ahmadijskeho spolo¢enstva, ktoré v juli
2014 viedli k amrtiu babicky a jej dvoch vnucat. Dria 28. augusta 2015 prijalo provinéné
zhromaZdenie v PandZabe uznesenie, v ktorom kritizuje byvalého pakistanského vysokého
komisara pre Spojené kralovstvo, Ze verejne spochybriuje zakony proti Ahmadiom.

Okrem toho sa vyskytuju spravy o tom, Ze policia pacha nasilie vo¢i osobam Ahmadiov,
alebo nepodnika kroky na zabranenie nasilia vo¢i osobam Ahmadi v ich starostlivosti.

Protiahmadijské nalady su udajne tolerované a prehliadané organmi. Vlada bola kritizovana
za to, Ze "sa pozera inym smerom” a Ze nedokazala zastavit extrémistov, ktori sa zapajaju
do nenavistnych prejavov a podnecuju nasilie vo¢i komunitam Ahmadiov. Protiahmadijské
nenavistné prejavy a podnecovanie nasilia vo¢i Ahmadiom, vratane islamskych uc¢encov,
Udajne zostava do znac¢nej miery nekontrolované a / alebo nepotrestané tradmi.

Stétne organy tiez udajne diskriminuji komunitu Ahmadiov. Napriklad v marci 2016 reklama
na aukciu obytnej a komerénej pody v Ciniotskej $tvrti Pandzabom a Agenturou pre Gzemné
planovanie  (PHTPA) udajne uviedla, Ze '"niekto, kto suvisi so sektami
Qadiani/Ahmadi/Lahori/Mirzai, sa nemdze zucastnit Programu rozvoja oblasti moslimskej
kolbnie, Chenab Nagar ", kde sa nachadza aj sidlo Ahmadiov.

c) Zaobchadzanie s osobami Ahmadi neStatnymi Cinitel'mi

Represivna a diskriminaéna legislativa spojena s diskriminaCnymi praktikami, ktoré su
Statom-schvalované, udajne podporuje kulturu naboZenskej neznasanlivosti a beztrestnosti.
V désledku toho su Elenovia komunity Ahmadi udajne zranitelni voéi zneuZivaniu, nasiliu
vratane zabijania, obtaZovania a zastraSovania v rukach ¢lenov komunity. Od utoku v roku
2010 na dve ahmadijské mesity v Lahore, kde bolo odhadovanych 94 ludi zabitych, tdajne
pokracovalo naboZensky motivované nasilie a cielené zabijanie Ahmadiov. Napriklad v juni
2016 bol ahmadijsky muz ddajne zastreleny a zabity ozbrojenymi muzmi mimo jeho domu v
Attocku;, v maji 2016 bol v Karaci zabity Ahmadi ozbrojenymi muzmi; v marci 2016 bol
Ahmadi udajne bodnuty a zabity, ked vySiel z jeho domu v okrese Sheikhupura v PandzZabe;
a v januari 2016 bol v meste Rabwah zastreleny Ahmadi ozbrojenymi muzmi a neskor
zomrel v nemocnici. Podla Inétitatu v Jinnah zbieranie udajov o zlo¢inoch proti Ahmadiom
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zostava vyzvou, pricom jednou z najvéacsich prekazok je autocenzura zo strany miestnych a
narodnych médii pri hlaseni pripadov kriminality z nenavisti a nasilia proti Ahmadiom. Podla
dostupnych ddajov bolo v rokoch 2014 - 2015 zabitych 39 Ahmadiov v naboZensky
motivovanych utokoch. K véaésine incidentom proti Ahmadiom ddajne dochadza v PandzZabe
a Sindhe, pricom v Baluéistane boli tieZ hlasené nejaké incidenty. Existuju aj dalSie spravy o
zni¢eni a znesvéteni meSity Ahmadiov. V decembri 2016 stovky [udi zautoCilo na
bohosluzobné miesto Ahmadiov v okrese Chakwal v Pandzéabe. Clenovia komunity Ahmadi
uviedli, Ze zZija v neustalom strachu z napadnutia. Tradi¢ny Styl obleCenia, ktory nosia
ahmadijské Zeny, udajne zvySuje ich viditelnost a tym aj ich zranitelnost. Podla
ahmadijskych skupin sa uz tieto Zeny necitia bezpeéne pri navstevovani ahmadijskych meSit
za ucelom ucasti na modlidbach alebo inych obradoch, dokonca aj pri viastnych svadobnych
obradoch.

Obvinenia z ruhania proti osobam Ahmadiov udajne viedli k nasilnym davom a zabijaniu.
Napriklad 20. novembra 2015 dav udajne zapalil tovareri v Jhelume, ktort viastnil Ahmadi,
po tom, ako bolo miestnemu duchovnému oznamené, Ze stranky Koranu boli vhodené do
pece v tovarni. Nasledujuci deri dav udajne prelomil policajny kordén a podpalil miesto pre
bohosluzby Ahmadiov v Jhelume. V jali 2014 v reakcii na obvinenia, Ze muz Ahmadi vysielal
ruhavy obsah na svojej stranke na Facebooku, velky dav udajne napadol jeho dom a zapalil
dalsie domy v oblasti, ¢o viedlo k smrti babi¢ky a jej dvoch vnucat.

V celej krajine st hlasené zhromaZdenia a nenavistné kampane podporujlice neznasanlivost
a diskriminaciu voc¢i Ahmadiom, ¢&i uZz prostrednictvom tradi¢nych médii alebo distribucie
brozur, pouZivania samolepiek a stenovych graffiti. V septembri 2016 Rada staznosti organu
pre regqulaciu elektronickych médii v Pakistane tdajne zamietla staznosti ¢lenov Ahmadiske;j
komunity proti "provokativnym" poznamkam o Ahmadioch dvoma hostitelmi televiznej
stanice Neo; stretnutie Rady bolo ddajne preruSené skupinou advokatov pod vedenim
advokatskej komory v Lahore, ktori poZadovali, aby bola staznost Ahmadiov zrusena. V
aprili 2016 pocas prejavu v politickom zhromazdeni sa byvaly predseda viady (2012 - 2013)
a vodca PPP Raja Parvez Ashraf tdajne odvolaval na "problém Ahmadiov" a tvrdil, Ze jeho
strana "zastavila, zlomila krk a pochovala [ahmadijsky] problém". V decembri 2015
obchodnik vo velkom nakupnom stredisku v Lahore udajne umiestnil plagat obsahujuci
hanlivé poznamky a zabranil Ahmadimu, aby vstupil do obchodu. Po tom, ¢o socialne média
Sirili spravu, Ze policia zatkla obchodnika, stovky ludi sa tdajne zhromaZdili pred obchodnym
centrom na protest. Skupiny proti Ahmadiom, vratane Khatm-e-nabuwatu (¢o znamena
konecCnost’ proroctva) udajne organizuju pravidelné zhromazZdenia a konferencie proti
komunite Ahmadiov; podla hlaseni z médii niektoré skupiny proti Ahmadiom, vratane Khatm-
e-nabuwatu, "vyzyvaju svojich nasledovnikov, aby zvaZzili zabitie Ahmadiho ako nabozensky
zavéazok".

Nenavistny prejav proti Ahmadiom bol zaznamenany v ramci vzdelavacich institucii;
obvinenia z ruhania v niektorych pripadoch tdajne viedli k prepustenie ucitefov z radov
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Ahmadiov. Skupina Ahmadi uvadza, Zze zamestnanci z radov Ahmadiov v inych sektoroch
boli obtaZovani a v niektorych pripadoch nuteni opustit svoju pracu zo strany
spolupracovnikov, ked' bola ich identita Ahmadi odhalena. Odbornici z radov Ahmadiov a
majitelia malych podnikov boli udajne podrobeni tomu, ¢o oznadili ako "kampane
hospodarskeho vylucenia" alebo "ekonomické bojkoty" predovSetkym "miestnymi
nabozZenskymi skupinami zo v8etkych sekt majoritného islamu”; v désledku toho sa mnohi
ahmadijski majitelia podnikov tdajne museli prestahovat’ do inych oblasti.

Vo svetle vyssie uvedeného sa UNHCR domnieva, Ze ¢lenovia komunity Ahmadiov,
vratane tych, ktori su predmetom utokov zo strany militantnych skupin alebo tych,
ktori st obvineni z trestnych ¢inov v ramci rihania alebo protiahmadijskych zakonov,
pravdepodobne potrebuju medzinarodnu ochranu pre utecencov z dévodu ich
nabozenstva, etnickej prislusnosti, (imputovaného) politického presvedcenia a / alebo
inych relevantnych dévodov v zavislosti od individualnych okolnosti pripadu."

B) USDOS - Ministerstvo zahraniénych veci USA, Sprava o medzinarodnej
nabozenskej slobode v roku 2016 — Pakistan, 15 August 2017°

"Veduci predstavitelia ahmadijskych moslimskych komunit a organizéacii zaoberajucimi sa
fudskymi pravami nadalej vyjadrovali obavy v suvislosti s viadnym zacielovanim na
Ahmadiov za ruhanie. Ahmadiovia boli aj nadalej postihovanymi diskriminaénymi a
nejednoznacnymi pravnymi predpismi, ktoré im upierali zakladné prava.

V priebehu roka boli ¢lenovia komunity Ahmadi zabiti neznamymi dtocnikmi, pricom tieto
utoky niesli znaky cielenych Gtokov. Dostupné su spravy o pokracujucom usili jednotlivcov
prinutit naboZzenské mensiny, aby konvertovali na islam, vratane nutenych konverzii mladych
dievcat a pokracujucej diskriminacie mensin v zamestnani. Pokraovali aj spravy o utokoch
na svété miesta, cintoriny a naboZenské symboly nabozenskych mensSin.

Podla ustavy a trestného poriadku, Ahmadiovia nie su moslimovia a nemézu sa nazyvat
moslimami alebo tvrdit, Ze su privrzencami islamu. Trestny zakon im zakazuje kazat alebo
propagovat’ svoje nabozenské presvedcenie, proselytizovat' alebo "uraZzat naboZzenské pocity
moslimov". Trest za poruSenie tychto ustanoveni je trest odriatia slobody az na tri roky a
pokuta. Zakon zakazuje predaj naboZenskey literatury Ahmadiov..

Vyskytli sa viaceré pripady toho, ¢o sa zda byt cielené zabijanie ¢lenov komunity Ahmadi.
27. novembra ozbrojenci na motorke zabili muza Ahmadiho v Karaci. 4. juna neidentifikovani
ozbrojenci zabili majitela lekarne Ahmadiho v meste Attock v PandzZabe. 1. marca
neidentifikovani utoCnici dobodali muza Ahmadiho v blizkosti pandzabskej Stvrti
Sheikhupura. Utoénici na motorkéch zastrelili 25-roéného muza Ahmadiho a 20. jina bol
zastreleny doctor Ahmadi na svojej klinike, bez svedkov; obe vrazdy sa vyskytli v susedstve
komunity Ahmadi v Karaci.

® https://www.ecoi.net/local link/345198/476349 en.html
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Predstavitelia Ahmadiov uviedli, Ze extrémisti vratane zastupcu nabozZenskej politickej strany
Jamaat-e-Islami a pandZabského zhromazZdenia z Pakistanskej moslimskej ligy (PML-N)
uskutocnili zhromazdenie v Rabwah, v Pandzabe, ktoré je centrum Ahmadiov v Pakistane ,
na ktorom vyzyvali na zabijanie Ahmadiov tvrdiac, Ze tato skupina je proti-islamska a proti-
pakistanska."

C) Human Rights Watch, Svetova sprava 2017 — Pakistan, 12. januar 2017*
"Nabozenské menSiny

Najmenej 19 ludi Cakalo na trest smrti po tom, ako boli odstudeni podla drakonického
pakistanského zakona o ruhani a stovky oCakavali sudny proces. V&ésina tych, ktori Celia
odsudeniu za ruhanie, su prislusnikmi naboZenskych men§in, ktori su Casto obetami
takychto obvineni z dévodu osobnych sporov.

Vlada nadalej aktivhe podporovala pravnu a procesnu diskriminaciu voci c¢lenom
naboZenskej komunity Ahmadiov tym, Ze nezruSila diskriminaéné zakony."

D) Komisia USA pre medzinarodnu nabozensku slobodu, Vyro¢na sprava 2017 -
Pakistan®

"Pocas uplynulého roka pakistanska viada aj nadalej pachala a tolerovala systematicke,
pretrvavajuce a mimoriadne porusovanie naboZenskych slobéd. NaboZensky diskriminacné
ustavné ustanovenia a pravne predpisy, ako napriklad zéakon o ruhani a protiahmadijsky
zakon, nadalej vedu k stihaniu a uvédzneniu. Najmenej 40 os6b bolo odsudenych na trest
smrti alebo im boli ulozené dozivotné tresty za ruhanie vratane dvoch krestanov, ktori boli
odsudeni na smrt' v juni 2016. V priebehu roka boli odsudeni a uvédzneni Ahmadijci a Siitski
moslimovia na pét rokov a Styria Ahmadijci boli obvineni na podklade protiahmadijskych
ustanoveni. Nabozenské mensinové spolocenstva, vratane krestanov, hinduistov, Ahmadiov
a Siitskych moslimov, tiez prezZivaju naboZensky motivované a sektarske nasilie zo strany
teroristickych organizacii i jednotlivcov v spolo¢nosti; dlhodoby neuspech viady v prevencii
alebo stihani takéhoto nasilia vytvoril hlboko zakorenené podnebie beztrestnosti, ktoré
povzbudilo extrémistickych aktérov. Provincné ucéebnice s diskriminacnym obsahom proti
mens§inam su nadalej vyznamnym problémom. Sprava tieZz pojednava o nutenych
konverziach a manzelstvach hinduistickych a krestanskych dievéat a Zien, hoci pakistanska
vliada urobila niektoré pozitivne kroky v tejto oblasti a urobila dalSie povzbudzujice gesta
voCi naboZenskym mensSinam. Na zaklade tychto poruSeni USCIRF opét v roku 2017
usudzuje, Ze Pakistan si zasluZi oznaCenie za "krajinu, ktora je v osobitnom zaujme" alebo
CPC, podla zakona o medzinarodnej naboZenskej slobode (International Religious Freedom
Act, IRFA), ako je oznaceny uz od roku 2002.

* https://www.ecoi.net/local_link/335171/463753 en.html
5 https://www.ecoi.net/file upload/5250 1494486459 pakistan-2017.pdf
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V septembri 2016 bolo 42. vyroCie druhého pakistanského dodatku k ustavnej zmluve, v
ktorom boli Ahmadiovia oznaéeni za "nemoslimov”. Okrem toho Cast’ 298 trestného zakona
kriminalizuje Ahmadiov, ktori sa oznacuju za moslimov, kazu, propaguju alebo Siria materialy
0 ich viere; alebo oznacuju svoje miesta bohosluzieb ako meSity. TieZ maju zakazané volit. V
Januari 2016 Abdul Shakoor, optik a majitel obchodu v Rabwah v provincii Pandzab, bol
odsudeny na pét rokov vézenia za obvinenie z ruhania a tri roky za obvinenia z terorizmu,
ktoré si ma odpykat’ subezne, za Sirenie ahmadijskej moslimskej viery predajom publikacii
Kordnu a ahmadijskej literatary. Jeho Siitsky moslimsky manzér obchodu Mazhar Sipra bol
odsudeny na pét rokov za obvinenie z terorizmu. Obaja sa odvolali proti tymto rozsudkom.
Dria 5. decembra 2016 protiteroristické oddelenie provincie PandZab spravilo raziu na
publikacné a auditorské drady ahmadijskej komunity. Policia zbila niekolko fudi a zatkla
Styroch Ahmadiov, ktori boli nesk6r obvineni z poruSovania paragrafu 298-C Trestného
zékona a ustanoveni zékona o boji proti terorizmu v krajine. Udajne boli po zatknuti muéeni.
Ahmadiovia Casto Celia spolo¢enskej diskriminacii, obtazovaniu a fyzickym dtokom, ktoré
niekedy vedu k vrazde. Napriklad v Karaci, v troch réznych drioch v juni 2016, traja
ahmadijski lekari - Dr. Hameed Ahmed, Dr. Abdul Hasan Isphani a Dr. Chaudhry Khaliq
Ahmad boli zastreleni a zabiti v ramci cielenych ttokov; k decembru 2016 nebolo vznesené
Ziadne obvinenie za tieto vrazdy. Dria 13. decembra 2016 v meste Chakwal v provincii
Pundzab niekolko tisic fudi zautoéilo na komunitnd mesitu Ahmadiov, strielajuc zo zbrani,
priom boli niekolki veriaci zraneni skér, ako policia dokézala rozptylit dav. Udajne bola
meSita napadnuta, pretoze komunita oslavovala narodeniny proroka Mohameda."

E) EASO Sprava o krajine pévodu Pakistan — bezpeénostna situacia, August 2017°

"Podla The Diplomat je sektarske nasilie v Pakistane nadalej hrozbou bezpecénostnej
situécie v Pakistane a pohraniénom regione. Siiti, ale aj sunniti (vratane Barelvov a Siifistov),
Ahmadiovia, krestania a hinduisti su obetami naboZensky motivovaného nasilia, najmé
vykonavaného radikalnymi militantnymi skupinami. V&cSina obeti sektarskeho nasilia su
Clenmi Siitskej vetvy islamu, ktora tvori priblizZne 25% obyvatelstva v Pakistane. R6zne
militantné skupiny Deobandi, ako napriklad Lashkar-e-Jhangvi (LeJ), Jundullah a frakcie
TTP, sa zameriavaju na S$iitsku komunitu. Podla jedného zdroja sa nasilie, ktoré bolo
pbévodne obmedzené na Siitov, teraz rozSiruje aj na umiernenych sunnitov, ak nie su
dostatocne ortodoxni. Aj krestanska komunita v Pakistane je ¢astym cielom naboZenského
nasilia, zatial ¢o Ahmadiovia su aj nadalej ciefom utokov militantnych extrémistov. Podla
USCIRF su tito ¢asto obetami pravnej, intitucionalnej a socialnej diskriminacie."

F) Riaditel'stvo pre vyskum, pristahovalecka a ute¢enecka rada Kanady, Ottawa,
Pakistan: nabozenské a etnické skupiny v Rabwah, vratane velkosti
obyvatel'stva a regionalnej distribtlcie; dostupnost’ zamestnania a byvania pre

® https://www.ecoi.net/file_upload/90 1502086047 201708-easo-pakistansecuritysituation2017.pdf
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Ahmadiov; situacia Ahmadiov, vratane socialnej diskriminacie (2015-2016)
[PAK105713.E]’

,2. Situacia Ahmadiov

Valentin hovori, Ze Ahmadiovia v Rabwah "maju znaénu slobodu a prosperitu” (maj 2014,
101). Podobne podla Bajwa a Chana "v porovnani s inymi mestami Pakistanu umoZzriuje
Rabwah velku mieru slobody pre Ahmadiov organizovat’ sa a vykonavat’ svoje naboZenské
aktivity pokojne" (Bajwa a Khan Mar.-april 2015, 1617 ). Zdroje vsak uvadzaju, Ze
Ahmadiovia nesmu uskutoCriovat nabozenské konferencie v Rabwah (TPA 31 Dec. 2016,
62) a stretnutia nabozZenskej skupiny nie su povolené organmi (AHRC a IHRC 2015, 53).
Bajwa a Chan cituju "miestneho” z Rabwah, podfa ktorého "stretnutia v miestnych meSitach
sa konaju pod dohladom ozbrojenych muZov z bezpecnosti ... zatial ¢o v meste nie je
povolené zhromaZdenie viac ako 30 ludi" (Bajwa a Khan Mar.- April 2015, 1617). Ten isty
zdroj dalej uvadza, Ze "napriek tomu, Ze je mestom, ktoré je prevazne obyvané Ahmadiami,
zostava [Rabwah] citlivym miestom, kde su jednotlivei ohromeni neochvejnym pocitom
ohrozenia, ¢o ucinne ohrozuje ich kazdodenny Zivot a rutinné aktivity" (ibid.). V britskej
sprave o informaciach o krajine a usmerneni k Ahmadiom to podobne sprava naznacuje:

zatial ¢o niektori Ahmadiovia vidia Rabwah ako bezpeéné miesto, ktoré umozriuje vacsiu
uroveri slobody ako iné oblasti, kaZzdodenny Zivot a rutina su ohrozené v dbsledku
zakladného pocitu ohrozenia. Ahmadiovia Zijuci v meste Rabwah mézu celit aj hrozbam zo
strany oponentov, ktori sa zameriavaju na oblast’ kvéli velkému poctu Ahmadiov v meste.
(UK mé&j 2016, odsek 2.4.3)

Sprava o zisteniach vysSetrovacej misie o situacii Ahmadiov v Pakistane [2], ktoru uverejnila
Azijské komisia pre ludské prava (AHRC) a Medzinérodny vybor pre ludské préva (IHRC), sa
uvadza, ze

zatial ¢o vo velmi kratkom ¢ase mébzZe existovat’ urcité utoCisko v bezpecnosti ¢isel, stale sa
vyskytujuca hrozba pre Ahmadiov sa prejavuje s vadcsou silou v Rabwah. Je to preto, Ze
odporcovia komunity si plne uvedomuju, Ze v Rabwah sa nachadza koncentracia Ahmadiov
a shazZia sa sustredit svoju pozornost na toto mesto. ... Vstup do mesta je kontrolovany
strazcami, ktori sa ohladupine informuju o dévodoch vSetkych navstevnikov mesta. Obzvlast
sme sa dozvedeli, Ze 100% miestnych policajnych sil a miestnych radcov nie su Ahmadiovia
a Ze mesto je zahalené moslimskou kolbéniou, kde vyrastli madrasy a Ze susedny Chiniot je
udajne ohnisko proti-ahmadijskej ¢innosti. (AHRC a IHRC 2015, 74)

2.1 Proti-ahmadijské zhromazZdenia

7 https://www.ecoi.net/local link/335565/464836 en.html|
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Zdroje naznacuju, Ze proti-ahmadijské zhromazdenia sa konaju niekolkokrat roéne v meste
Rabwah (AHRc a IHRC 2015, 53, TPA 31. decembra 2016, 62). Sprava, v ktorej sa
dokumentuju pripady nasilia proti Ahmadiom v roku 2015, ktorti vydalo Prenasledovania
Ahmadiov (TPA), internetovéa stranka ahmadijskeho spoloCenstva, ,kde zhromaZduju
material o prenasledovani vratane sprav a ¢lankov narodnych vlad, organizacii ako Amnesty
International, novin a inych" (Balzani 2014, 123) poskytuje informacie o nasledujicich
incidentoch v meste Rabwah:

* Dria 4. januara 2015 usporiadali moslimski duchovni v meste Rabwah niekolko velmi
nepriatelskych proti-ahmadijskych zhromazdeni. Jeden duchovny (dajne uviedol, ze "tato
misia bude pokracovat’ aZ do likvidacie odporcov Khatme Nabuwwat: Maulana Zahid ur
Rashidi." V sprave sa dalej uvadza, Ze "niekolko rezolucii bolo prijatych na zhromaZzZdeni
a publikovanych v denniku Aman Faisalabad", vratane toho, Ze "rthacom by sa mal udelit
trest smrti", Ze "zaznamy o vSetkych osobach spojenych s Qadiani (vzdelavacimi)
inStituciami v Chenab Nagar a po celej krajine by mali byt preverené" a zZe "Qadiani by mali
byt odstraneni z klucovych postov v Statnej sluzbe a v ozbrojenych silach, ako aj zo
zahrani¢nych sluzieb " (TPA 31 Dec. 2015, 23).

 Medzi 29. a 30. oktébrom 2015 sa konala "konferencia" so suhlasom organov as
ucastnikmi prevazne z okolia mesta Rabwah. U&astnici udajne "rozpravali proti ahmadijskej
komunite a jej starsim”, vratane vyhlaseni, ako napriklad: "Qadiani su zradcami naroda a
krajiny" a "periodika Qadiani pouzivaju islamské pojmy, a tym poskodzuju pocity moslimov".
"Uznesenia a poZiadavky" na konferencii zahfriali nasledovné: "Teroristicka organizacia
Qadiani" Khuddamul Ahmadiyya (Ahmadiho mladez) by mala byt zakazana" a "Qadiani by
by mali zostat’ na zozname sledovanych, dvojita Statna prislusnost’ Qadianov by mala byt
monitorovana a aktivne sledovana po celi dobu." (ibid., 65-66).

* Dria 24. decembra 2015 sa konalo zhromaZdenie zhruba 2500-3000 muZov v meste
Rabwah na pamiatku narodenin proroka Mohameda. ZhromaZdenie sa zastavilo v centre
mesta, kde duchovni udajne pouZivali "odporny jazyk proti Ahmadiom a ich starej$im."”
hanlivé vyroky vyslovené duchovnymi obsahovali nasledovné: "Qadiani su odpadlici
a predurceni ist do pekla" a "Qadiani by mali napravit svoje cesty ... inak uskutocnime
kampari, ktora ich vymaze z povrchu zeme" (ibid., 57 -58)."

G) Urad Spojeného kralovstva, Informacie a usmernenia pre krajinu Pakistan:
Ahmadiovia, verzia 2.0 maj 2016°

"2.2 Hodnotenie rizika zaobchadzania zo strany Statu

2.2.3 MN a d'alsi” dalej uvadza, Ze:

® https://www.gov.uk/government/uploads/system/uploads/attachment _data/file/566234/Pakistan- Ahmadis.pdf
9 http://www.refworld.org/docid/50a3ccd72.html
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» Ak je Ahmadi schopny preukazat, Ze je pre jeho nabozensku identitu mimoriadne délezité,
aby v Pakistane otvorene praktizoval a otvorene prejavoval svoju vieru v rozpore s
obmedzeniami uvedenymi v pakistanskom trestnom kédexe (PPC) podla oddielov 298B a
298C tym, Ze sa zapoji do aktivit opisanych v bode 2.2.1 vySSie, bude pravdepodobne
potrebovat’ ochranu vzhlfadom na zavaznu povahu sankcii, ktoré sa potencialne uplatriuju,
ako aj riziko stihania podla ¢lanku 295C pre rihanie (odsek 120i ods. ). (Pozri tiez Zakonné
prava);

» nemozno od Ahmadiho, pre ktorého je pravo na naboZensku identitu mimoriadne délezité
realizovat’ a prejavovat’ svoju vieru v Pakistane, oCakavat, Ze sa bude vyhybat takémuto
spravaniu len, aby sa vyhol riziku prenasledovania (odsek 120ii);

* u Ahmadiho, ktfory nie je schopny preukazat, Ze praktizoval svoju vieru v Pakistane, alebo
Ze tak Cinil na inom ako obmedzenom zaklade (bod 2.2.1), je vSdeobecne nepravdepodobné,
Ze bude schopny preukazat, Ze jeho skuto¢nymi umyslami alebo Zelaniami je praktizovat a
prejavit’ svoju vieru otvorene po navrate v rozpore s obmedzeniami pakistanského trestného
zakonnika (odsek 125). (Pozri tiez Zakonné prava);

» u Ahmadiho, u ktorého sa zistilo, Ze nie je primerane pravdepodobné, Ze sa angaZzuje alebo
Ze sa chce podielat na aktivitach v rozpore s obmedzeniami pakistanského trestného
zakonnika [odsek 2.2.1], vo vSeobecnosti u tohoto neexistuje realne riziko pri navrate do
Pakistanu. Rozhodovadi vS8ak mézu mat potrebu zvazit, ¢i u tejto osoby nie je odédodnene
pravdepodobné, Ze bude objektom naboZenského prenasledovania zo strany neStatnych
aktérov po navrate v désledku jej vyznamného spolo¢enského a / alebo obchodného profilu
(odsek 127). (Pozri tiez atoky proti Ahmadiom, spoloéenské zaobchadzanie a postoje a
diskriminacia v zamestnani a vzdelavani); a

* rozhodova¢ musi zvazit umysly alebo Zelania osoby, pokial ide o jej vieru, v pripade
navratu do Pakistanu. To je relevantné z dévodu potreby zistit, ¢i je pre naboZensku identitu
osoby mimoriadne dblezité, aby praktizovala a prejavovala svoju vieru v rozpore s
obmedzeniami pakistanského trestného zakonnika (PPC). Dbkazné bremeno je na osobe,
aby preukazala, Ze ma umysel alebo Zelanie otvorene vykonavat a prejavovat’ aspekty svojej
viery, ktoré nie su povolené pakistanskym trestnym zakonom, a ma skutocne osobitny
vyznam pre osobu, aby si zachovala svoju nabozensku identitu. Rozhodovaé musi
vyhodnotit vSetky dbkazy. Spravanie od prichodu do Spojeného kralovstva mdéZe byt tiez
relevantné (odsek 123).

Zaobchadzanie zo strany nesStatnych aktérov

2.2.4 (Rozsudok) MN a dalsi uvadza, Ze existuju jasné dokazy o tom, Ze neS$tatne subjekty
pouZzivaju protiahmadijské pravne predpisy na vyhraZanie sa a obtazovanie Ahmadiov.
Takéto spréavanie zahffia podavanie prvych informacnych sprav (FIR) (prvy krok v
akomkolvek trestnom konani), ¢o méze viest' k zadrzaniu osoby, zatial¢o je vedené trestné
stihanie. Ahmadiovia su tieZz predmetom utokov nestatnych subjekfov zo sektorov
véacsinového sunnitského moslimského obyvatelstva (odsek 119i). (Pozri tiez Zakonné prava,
Utoky proti Ahmadiom a Spolocenské zaobchadzanie a postoje)

15

ISFgAMIF [ 2

Projekt je spolufinancovany Eurépskou uniou z Fondu pre azyl, migraciu a integraciu. Fondy pre oblast vnutornych zalezZitosti.



_Starova ¢. 3, 811 02 - Bratislava
1CO: 31807968 / DIC: 2022095471

tel: +421 2 544 35 437

RlGHTﬁ lEAGUE faéi +zt1221129§:3166 g; 323
mobll; +
LIGA ZA LUDSKE PRAVA e-mail: hri@hrl.sk

2.2.5 Socialna diskriminacia a nenavistné prejavy / propaganda proti komunite Ahmadi je
rozsirena. Nenavistné prejavy su ¢asto nekriticky pokryvané médiami. Niektori Ahmadiovia
sa zdrahaju odhalit svoju vieru z tohto dévodu. Rovnako ako cielené Gtoky a obvinenia z
ruhania, nicenie alebo znesvétenie majetku a bohosluzieb Ahmadiov.

2.2.6 Ahmadiovia boli tieZ vystaveni "kampaniam zameranym na hospodarske vylucenie”,
vratane hrozieb smrti, proti ahmadijskym podnikatelom vo vSetkych triedach. Ahmadiovia su
bezne obtazovani a diskriminovani v Skolach a vzdelavacich instituciach.

2.3 Ochrana

2.3.1 Ak ma osoba starch z prenasledovania/zlého zaobchadzania zo strany Statu, nebude
méct vyuzivat ochranu organov.

2.3.2 (Rozsudok) MN a d‘alsi uvadza, Ze potreba ochrany sa tyka rovnako muzov a Zien.
Neexistuje Ziadny dbvod na to, aby sa uvaZovalo o tom, Ze ahmadijské Zeny ako celok su
osobitnym alebo dodato¢nym rizikom; rozhodnutie o tom, Ze by nemali nav§tevovat’ meSity v
Pakistane, urobil komunita Ahmadi po utokoch na meSity v Lahore v roku 2010. Neexistuju
dbkazy o tom, Ze boli predovsetkym Zeny cielom tychto ttokov (odsek 121). (Pozri tiez Zeny)

2.3.3 Ak ma osoba starch z prenasledovania/zlého zaobchadzania zo strany neStatnych
aktérov, je nepravdepodobné, Ze by mohla ziskat uc¢innu Statnu ochranu od organov.

2.3.4 Existuju spravy, Ze policia je niekedy neucinna alebo neochotna chranit komunitu
Ahmadiov pred nasilim alebo vySetrovat’ ho. Pachatelia nasilia voéi naboZenskym a
sektarskym mensinam su len zriedka zadrZzani a odsudeni.

2.3.5 Ahmadiovia sa mézu zdrahat nahlasit incidenty policii z obavy, Ze budu Celit zatykaniu
a Stihaniu podla zakona o ruhani alebo proti-ahmadijskych zakonov. Okrem toho
Ahmadiovia povaZzuju incident za sucast kazdodenného Zivota a pravidelne ich neoznamuju.
Existuju spravy, Ze niektori sudcovia pod tlakom extrémistickych duchovnych alebo
pravnikov sa citia nuteni odvolat’ akékolvek priaznivé rozhodnutia vo¢i Ahmadiom. (Pozri tiez
Zékonné prava, Statne zaobchédzanie a postoje a reakcia §tatu).

2.4 Vnutorné presidlenie

2.4.1 Ak ma osoba starch z prenasledovania/zlého zaobchadzania zo strany Statu, nebude
pre riu mozné presidlit’ sa, aby unikla tomuto riziku.

2.4.2 (Rozsudok) MN a ini uvadza, ze vzhladom na celo$tatny ucinok proti-ahmadijskej
legislativy v Pakistane, volba vnutorného presidlenia, predtym povaZovana za dostupnu v
Rabwah, nie je vo v8eobecnosti primerane dostupna pre osoby, ktoré si skutocne Zelaju
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praktizovat a manifestovat’ svoju vieru otvorene v Pakistane v rozpore s obmedzeniami
pakistanskeho trestného zéakonnika (odsek 124).

2.4.3 Aj ked' niektori Ahmadiovia vnimaju Rabwah ako bezpecné miesto, ktoré umoZzriuje
vacsiu uroveri slobody ako iné oblasti, kaZzdodenny Zivot a rutina st skompromitované kvéli
zakladnému pocitu ohrozenia. Ahmadiovia Zijuci v meste Rabwah mézu Celit’ aj hrozbam zo
strany oponentov, ktori sa zameriavaju na oblast kvoli velkému poctu Ahmadiov v meste.
(Pozri tiez Komunita Ahmadiov v Pakistane)

2.4.4 Ak ma osoba starch z prenasledovania/zlého zaobchadzania zo strany neStatnych
aktérov, méze sa tomu vyhnut presidlenim na iné miesto v Pakistane. Bude to mozné len za
predpokladu, Ze tam neexistuje pre riu riziko a nie je neprimerané od tejto osoby olakavat,
Ze tak urobi. V takychto pripadoch musia rozhodovaci zvazit relevantnost a primeranost
vnutorného presidlenia v jednotlivych pripadoch pri zohladneni individualnych okolnosti
konkrétnej osoby. Ak riziko pochadza od neStatnych subjektov, ktori sa vyhraZaju podanim
Zaloby v ramci proti-ahmadijskych pravnych predpisov, je nepravdepodobné, Ze by bolo
mozné realizovat’ vnutorné presidlenie na zaklade bodu 2.4.2. "

H) Rozsudok Sudneho dvora EU v spojenych pripadoch Y (C-71/11) a Z (C-99/11),
zo dna 5. septembra 2012

,Y vstupil na dzemie Nemecka v januari 2004 a Zv auguste 2003, pricom v Nemecku
poZiadali o azyl a ochranu ako uteCenci. Na podporu svojich prislusnych Ziadosti tvrdili, Ze
skutoCnost, Ze patria do moslimského spoloCenstva Ahmadija, ktoré je islamskym
reformnym hnutim, ich prindtila opustit ich krajinu pévodu. V tejto suvislosti konkrétnejSie Y
uviedol, Ze v dedine, z ktorej pochadza, ho niekolkokrat napadla skupina jednotlivcov a ha
modlitebriu mu hadzala kamene. Tieto osoby sa mu vyhrazali smrtou a podali na neho
trestné oznamenie na policiu za urazku proroka Mohameda. Z tvrdil, Ze bol tyrany a vézneny
z dévodu svojho naboZenského presvedcenia.

Z vnutrostatnych rozhodnuti vyplyva, Ze § 298 C pakistanského trestného zakonnika
stanovuje, Ze ¢lenovia spoloenstva Ahmadija sa potrestaju trestom odriatia slobody az tri
roky alebo periaznym trestom, ak tvrdia, Ze su moslimovia, ak oznacuju svoju vieru ako
islam, ak svoju vieru hlasaju alebo propaguju alebo ak vyzyvaju inych ludi, aby sa pridali
k ich nabozZenstvu. Okrem toho na zaklade § 295 C toho istého trestného zakonnika sa
kazdy, kto uraza meno proroka Mohameda, potresta trestom smrti alebo trestom odriatia
slobody na doZivotie.

10
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d2dc30d6dd7f369e7d1a405ab013e9404a930af9.e34

KaxiLc3gMb40Rch0SaxyMbNfO?text=&docid=126364&pagelndex=0&doclang=SK&mode=Ist&dir=&occ=first&part=1&cid=1
631622
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V rozsudkoch z 13. novembra 2008 Sé&chsisches Oberverwaltungsgericht zastaval nazor, Ze
pre ahmadijca v Pakistane, ktory je Uzko spéty so svojim naboZenstvom a ku ktorého
presvedCeniu patri najmé prejav viery na verejnosti, predstavuje situacia v tomto State
zavazné poruSenie slobody naboZenského vyznania. Vzhladom na hroziace prisne tresty,
ako aj na mnoZstvo slobodne vykonanych utokov extrémistickych skupin, je pre ahmadijca
podla zdravého rozumu vhodné, aby sa vzdal vsetkych verejnych naboZenskych aktivit.

Podla konStatovani Sé&chsisches Oberverwaltungsgericht st Y a Z velmi silno pripttani
k svojej viere a v Pakistane Zili v tejto viere aktivne. V Nemecku pokracuju vo svojej viere
a domnievaju sa, Ze verejné prejavovanie ich viery je pre nich nevyhnuté na zachovanie ich
néaboZenskej identity.

Bundesamt a Bundesbeauftragter podali proti uvedenym rozsudkom opravny prostriedok
»Revision” na Bundesverwaltungsgericht (spolkovy spravny sud), pricom tvrdili, Ze odvolaci
sud velmi Siroko vyloZil pésobnost ¢lanku 9 a ¢lanku 10 ods. 1 pism. b) smernice.

Bundesamt a Bundesbeauftragter sa domnievali, pricom poukazovali na judikaturu, ktora
platila v Nemecku pred prebratim smernice v roku 2007 a podfa ktorej ide o prenasledovanie
relevantné z hladiska prava na azyl len v pripade zasahu do ,podstaty” slobody
naboZenského vyznania, nie v8ak v pripade obmedzenia verejného prejavovania viery, Ze
obmedzenia pre ahmadijcov v Pakistane, ktoré sa tykaju prejavovania ich viery na
verejnosti, nepredstavuju zasah do tejto ,podstaty”.

Vzhladom na tieto skutocénosti Bundesverwaltungsgericht rozhodol prerusit konanie a poloZit
Sudnemu dvoru tieto prejudicialne otazky, ktoré su formulované takmer rovnako ako vo
veciach C-71/11 a C-99/11:

»,1.  Ma sa ¢lanok 9 ods. 1 pism. a) smernice... vykladat' v tom zmysle, Ze nie kazdy zasah
do slobody nabozenského vyznania, ktory je v rozpore s ¢lankom 9 EDLP, predstavuje &in
prenasledovania v zmysle prvého z ustanoveni..., ale Ze o zavazné poruSenie slobody
naboZenského vyznania ako jedného zo zakladnych ludskych prav ide len vtedy, ak je
zasiahnuta podstata tejto slobody?

2.  V pripade kladnej odpovede na prvu otazku:

a) Je podstata slobody naboZenského vyznania obmedzena na vyznévanie viery a jej
prejavy v domacnosti a susedstve, alebo mdéze Cin prenasledovania v zmysle ¢lanku 9 ods. 1
pism. a) smernice... spoCivat aj v tom, Ze prejav viery na verejnosti predstavuje v krajine
pévodu hrozbu pre Zivot, telesnu integritu alebo osobnu slobodu, a preto sa ho Ziadatel
vzda?

b) Ak sucastou podstaty slobody nabozenského vyznania mézu byt aj urcité nabozenské
prejavy na verejnosti:
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- postacuje v tomto pripade na to, aby iSlo o zavazné poruSenie naboZenskej slobody,
ak Ziadatel z vlastného pohladu povazZuje uvedené nabozZenské prejavy za nevyhnutné na
zachovanie svojej naboZenskej identity,

- alebo je okrem toho potrebné, aby naboZenské spoloenstvo, do ktorého Ziadatel
patri, pokladalo tieto naboZenské prejavy za hlavnu sucast’ svojej vierouky,

- alebo mézu z inych okolnosti, napriklad zo v§eobecnych pomerov v krajine pévodu,
vyplynut’ dalSie obmedzenia?

3.  Vpripade kladnej odpovede na prvi otazku, ide o opravnend obavu pred
prenasledovanim v zmysle &lanku 2 pism. ¢) smernice... v pripade, ak je isté, Ze Ziadatel po
navrate do krajiny pévodu bude vykonavat naboZenské prejavy, ktoré nie su sucastou
podstaty slobody naboZenského vyznania, a tieto prejavy mézZu viest k ohrozeniu Zivota,
telesnej integrity alebo osobnej slobody, alebo mozno od Ziadatela opravnene oCakavat, Ze
sa v budlcnosti vzda takychto prejavov?“

Z tychto dévodov Sudny dvor (velka komora) rozhodol takto:

1. Cldnok9 ods.1 pism.a) smernice Rady 2004/83/ES z29.aprila 2004
0 minimalnych ustanoveniach pre oprdvnenie a postavenie Statnych prislusnikov
tretej krajiny alebo oséb bez Statneho obcianstva ako utecencov alebo oséb, ktoré
inak potrebuju medzinarodnu ochranu, a obsah poskytovanej ochrany je potrebné
vykladat’' v tom zmysle, Ze:

- kazdy zasah do prava na slobodu nabozZenského vyznania, ktory je v rozpore
s ¢lankom 10 ods. 1 Charty zakladnych prav Eurépskej unie, neméze predstavovat’
,»Cin prenasledovania“ v zmysle uvedeného ustanovenia tejto smernice,

- existencia ¢inu prenasledovania méze vyplyvat zo zasahu do vonkajsieho
prejavu uvedenej slobody a

- na ucely posudenia toho, ¢i zasah do prava na slobodu nabozenského
vyznania, ktory je vrozpore s ¢lankom 10 ods. 1 Charty zakladnych prav Eurépskej
unie, méze predstavovat’ ,,¢in prenasledovania“, musia prislusné organy s ohl'adom
na osobnu situdaciu dotknutej osoby overit, Ci tejto osobe z dévodu vykonu tejto
slobody v jej krajine pévodu vznikne skuto¢né riziko, najmé Ze bude prenasledovana
alebo ze bude zo strany jedného z aktérov vymenovaného v ¢lanku6 smernice
2004/83 predmetom neludského alebo ponizujuceho zaobchadzania alebo trestov.

2. Clanok 2 pism. c) smernice 2004/83 je potrebné vykladat’ v tom zmysle, Ze
obava Ziadatel'a z prenasledovania je opravnena vtedy, ak prislusné organy s ohladom
na osobnu situaciu Ziadatela zastavaju nazor, Ze je dévodné sa domnievat, Ze po jeho
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navrate do jeho krajiny pévodu bude vykondvat nabozenské ukony, ktoré ho vystavia
skutocnému riziku prenasledovania. Pri individualnom posudzovani Ziadosti
0 ziskanie postavenia utecenca uvedené organy od Ziadatela nemézu oddévodnene
pozadovat, aby sa tychto svojich naboZenskych ukonov vzdal.“
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Country Origin Report — Pakistan — Situation of Ahmadi minority
religious group

A) UNHCR: Eligibility Guidelines for Assessing the International Protection Needs
of Members of Religious Minorities from Pakistan, January 2017,
HCR/EG/PAK/17/01"

“Potential Risk Profiles
Ahmadis

The Ahmadiyya Jama’at (or Ahmadi movement) was established in 1889 in India as a
reformist movement within Islam. Estimates for the size of the Ahmadi population in Pakistan
vary from 126,000 to several million. The headquarters of the Ahmadi community in Pakistan
are in Rabwah, Punjab province, where Ahmadis are reported to constitute over 97 per cent
of the population. Ahmadis self-identify as Muslims. However, they hold beliefs that differ
from mainstream Sunni interpretations of fundamental Islamic concepts, which are viewed by
some Muslims as un-Islamic and blasphemous. Opposition to Ahmadis from the mainstream
Muslim community in Pakistan reportedly mainly stems from differences in belief with respect
to the Prophet Muhammad, in particular the belief that Prophet Muhammad is the final
Prophet. According to research conducted by the Pew Research Center in 2011, 66 per cent
of Muslims in Pakistan responded that Ahmadis are not Muslims, while only seven per cent
accepted Ahmadis as Muslims. In December 2015, at a meeting of Pakistan’s Council of
Islamic Ideology, the chairman reportedly called on the gathering to consider whether
Ahmadis should be considered murtads that have rejected Islam.

a) Legislative Framework

Concerning Ahmadi Individuals Pursuant to a constitutional amendment in 1974, Ahmadis
were declared a ‘non-Muslim’ minority, and consequently are prohibited from belonging to
the Muslim religious community in Pakistan. In 1984, former President Zia ul-Haq introduced
Sections 298B and 298C into the Penal Code through Ordinance No. XX.190 (See also
Section 1lI.C.) Pursuant to Section 298B, Ahmadis’ use of epithets, descriptions and titles
reserved for certain holy personages and places constitutes an offence punishable with
imprisonment for up to three years and a fine.

Section 298C prohibits an Ahmadi from “directly or indirectly” “pos[ing]” as a Muslim, from
“callling], or referfing] to, his faith as Islam”, and from “preach[ing] or propoagat[ing] his faith”.
These sections impose discriminatory measures: Ahmadis are prohibited from practising
their religion, from worshiping in private or in public, from any form of religious instruction and

11 https://www.ecoi.net/file_upload/90 1490341007 2017-01-unhcr-pakistan-religious-minorities.pdf
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from publishing or disseminating their religious materials. These criminal provisions also
make it illegal for Ahmadis to refer to their founder as a Prophet or to refer to their holy
personages by their religious salutations; to refer to their places of worship as mosques; to
use the traditional Islamic form of greeting; to use the Islamic call to prayer, known as the
Azan (or Adhan), or to refer to their own call to prayer as Azan.

Moreover, the language used in Sections 298B and 298C allows for a broad range of
interpretations, reportedly creating scope for abuse. For instance, Section 298C stipulates
that any person of the Ahmadi group who “by words, either spoken or written, or by visible
representation, or in any manner whatsoever outrages the feelings of Muslims shall be
punished”. Ahmadis who are convicted under Section 298C may be sentenced to up to three
years imprisonment and/or a fine.

Through these anti-Ahmadi laws, the State has imposed severe restrictions on the non-
derogable right to freedom of religion of Ahmadi individuals in Pakistan'®. The anti-Ahmadi
and blasphemy laws are reportedly often used by State authorities as well as by members of
society to target and harass followers of, and converts to, the Ahmadi faith. The vague
wording of Section 295C has reportedly particularly affected Ahmadi individuals, as in some
cases, judges have reportedly interpreted the expression of Ahmadi religious beliefs by
Ahmadis as a form of blasphemy. In 2015, according to Ahmadi groups, authorities charged
11 Ahmadis with offences in religion-related cases during the year, of whom six were taken
into custody. According to reports, members of the Ahmadi community are often accused of
religious offences on false grounds or to settle personal or business disputes.

b) Situation of Ahmadi Individuals in Pakistan

Ahmadi individuals face discrimination as a result of State-sanctioned measures which
impose limitations on the civil and political rights of Ahmadi individuals. Pakistani passports
reportedly include information about the bearer’s religious affiliation. Muslims who apply for a
passport are required to make a declaration to the effect that they denounce the Ahmadiyya
movement’s founder as a false prophet and his followers as non-Muslims, and must declare
that they believe the Prophet Muhammad is the final prophet. This declaration effectively
means that Ahmadis must either deny their faith or forego the possibility of obtaining a
passport. It also means that Ahmadis cannot rely on government programmes to fund and

2an 2015, the Pakistani government continued to perpetrate and tolerate systematic, ongoing, and egregious religious

freedom violations. Religiously-discriminatory constitutional provisions and legislation, such as the country's blasphemy law
and anti-Ahmadiyya laws, intrinsically violate international standards of freedom of religion or belief and result in
prosecutions and imprisonments.” USCIRF, Annual Report 2016 - Tier 1 CPCs Recommended by USCIRF - Pakistan, 2 May
2016, http://www.refworld.org/docid/57307ced15.html. “We earlier concluded that the legislation restricting Ahmadis is a
disproportionate measure that furthermore undermines the fundamental right to religious expression.” MN and others
(Ahmadis - Country Conditions - Risk) Pakistan Pakistan v. the Secretary of State for the Home Department, CG [2012] UKUT
00389(IAC), United Kingdom: Upper Tribunal (Immigration and Asylum Chamber), 13 November 2012,
http://www.refworld.org/docid/50a3ccd72.html, para. 115.
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facilitate hajj travel. While national identity cards do not display information about the
bearer’s religion, the National Database and Registration Authority (NADRA) collects
information about the applicant’s religion, and Muslim applicants must make a similar
declaration as for passport applications. Ahmadis who register as Muslims and who sign the
declaration may be at risk of being prosecuted for “posing” as Muslims under Section 298C
of the Penal Code.

Between 1985 and 2002, the electoral system required non-Muslims to register on a
separate voting list from Muslims. In 2002, the Electoral Commission of Pakistan
implemented reforms and abolished this discriminatory requirement and segregation
between Muslims and non-Muslims. However, despite these changes, Ahmadis are
reportedly still forbidden to register on the general voters’ list, and must still register on a
separate list maintained solely for Ahmadis. In October 2015, Ahmadis in Lahore and other
districts of Punjab province reportedly boycotted the local polls and elections in protest of
being registered on a separate voting list.

There are also reports that some Cantonment Boards refuse to register the marriages of
Ahmadi individuals.

Despite the Constitution prohibiting discrimination on religious grounds with regard to
admission to any State-funded educational institutions, prospective students must reportedly
declare their religious affiliation on their application forms for both State-funded and private
educational institutions. Those who identify themselves as Muslim must declare in writing
that they believe in the finality of the Prophethood, a requirement that excludes Ahmadis.
Those who identify as Ahmadis are reported to face discrimination in access to higher
education.

Although pursuant to section 298B(1) of the Penal Code Ahmadis are forbidden from calling
their places of worship mosques, there are reportedly no formal restrictions on establishing
places of worship. In practice, however, local authorities reportedly often refuse Ahmadis
permission to build places of worship, and existing ones are at times closed, destroyed,
desecrated or illegally expropriated, with the authorities reportedly often supporting such acts
or being complicit in them. Non-Muslim missionary activity is reported to be permitted
provided that there is no preaching against Islam and that the missionaries acknowledge that
they are not Muslim, which excludes Ahmadis.

Ahmadis have also reportedly been prohibited by State authorities from holding conferences
or gatherings since 1983. The sale of Ahmadi religious publications is reportedly banned. In
January 2016, a store owner in Rabwah was reportedly sentenced to five years in prison on
blasphemy charges and three years on terrorism charges, for propagating the Ahmadi faith
by selling copies of the Quran and Ahmadi publications. There are reports that in the wake of
the adoption of the NAP, measures that were announced with the objective of furthering the
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protection of religious minorities, such as steps against hate speech, have in practice been
used to prohibit Ahmadi publications. On 5 December 2016, the headquarters of Pakistan’s
Ahmadi community in Rabwah were reportedly raided by Punjab’s Counter Terrorism
Department (CTD): four Ahmadi individuals were reportedly arrested and First Information
Reports against nine individuals in total were registered under Sections 298B and 298C of
the Penal Code for allegedly publishing banned literature.

State authorities are reported to frequently fail to provide adequate protection to Ahmadi
individuals (see also Section IV, Situation of Religious Minorities in Pakistan). Crimes and
acts of violence against Ahmadis are reportedly not consistently investigated and
perpetrators of such crimes are reportedly rarely brought to justice. Intimidation tactics and
pressure on authorities from Islamic fundamentalist groups reportedly contribute to the
unwillingness of the State to intervene in, investigate, or to prosecute religious violence or
crimes. For example, State authorities have reportedly failed to bring to justice those
responsible for the attacks against members of the Ahmadi community which resulted in the
deaths of a grandmother and her two grandchildren in July 2014. On 28 August 2015, the
Punjab Provincial Assembly was reported to have passed a resolution criticizing the former
Pakistani High Commisisoner to the United Kingdom, for publically questioning the anti-
Ahmadi law.

Furthermore, there are reports of the police perpetrating violence against Ahmadi individuals,
or failing to act to prevent violence against Ahmadi individuals in their care.

Anti-Ahmadi sentiments are reportedly tolerated and condoned by the authorities. The
government has been criticized for “looking the other way” and for failing to stop extremists
who engage in hate speech and incite violence against Ahmadi communities. Anti-Ahmadi
hate speech and incitement of violence against Ahmadis, including by Islamic scholars,
reportedly remains largely unchecked and/or unpunished by the authorities.

State authorities reportedly also themselves discriminate against the Ahmadi community. For
example, in March 2016 an advertisement for the auction of residential and commercial land
in Chiniot district by the Punjab and Town Planning Agency (PHTPA) reportedly stated that
“anyone related to the Qadiani/Ahmadi/Lahori/Mirzai sects cannot participate in the Area
Development Scheme Muslim Colony, Chenab Nagar’, which is where the Ahmadi
headquarters are situated.

c) Treatment of Ahmadi Individuals by Non-State Actors

Repressive and discriminatory legislation coupled with State-sanctioned discriminatory
practices have reportedly fostered a culture of religious intolerance and impunity.
Consequently, members of the Ahmadi community are reportedly left vulnerable to abuse,
violence including killings, harassment and intimidation at the hands of members of the
community. Since the attack in 2010 on two Ahmadi mosques in Lahore where an estimated
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94 people were killed, religiously motivated violence and targeted killings of Ahmadis have
reportedly continued. For example, in June 2016, an Ahmadi man was reportedly shot and
killed by armed men outside his house in Attock; in May 2016, an Ahmadi man was killed in
Karachi by armed men; in March 2016 an Ahmadi man was reportedly stabbed and killed as
he came out of his house in Sheikhupura district in Punjab; and in January 2016, an Ahmadi
man was shot in Rabwah by armed men and died later in hospital. According to the Jinnah
Institute, collecting data on crimes against Ahmadis remains a challenge, with one of the
largest hurdles being self-censorship by local and national media in reporting instances of
hate crime and violence against Ahmadis. According to available data, in 2014-2015, 39
Ahmadis were killed in religiously inspired attacks. The majority of incidents against Ahmadis
reportedly occur in Punjab and Sindh, with some incidents reported in Balochistan. There are
also continued reports of the destruction and desecration of Ahmadi mosques. In December
2016 hundreds of people were reported to have attacked an Ahmadi place of worship in the
Chakwal district of Punjab. Members of Ahmadi communities report living in constant fear of
harm. The traditional style of clothing worn by Ahmadi women reportedly increases their
visibility and thus their vulnerability. According to Ahmadi groups, Ahmadi women no longer
feel safe to attend Ahmadi mosques for prayers or other ceremonies, even their own
marriage ceremonies.

Allegations of blasphemy against Ahmadi individuals are reported to have led to mob
violence and killings. For example, on 20 November 2015 a mob reportedly torched a factory
in Jhelum owned by an Ahmadi man, after it was reported to a local cleric that pages of the
Quran had been thrown in a furnace in the factory. The following day a mob reportedly broke
through a police cordon and set fire to an Ahmadi place of worship in Jhelum. In July 2014, in
response to allegations of an Ahmadi man posting blasphemous content on his Facebook
page, a large mob reportedly attacked the man’s house, and set fire to other houses in the
area, resulting in the death of a grandmother and her two grandchildren.

Rallies and hate campaigns promoting intolerance and discrimination against Ahmadis,
whether through traditional media, or the distribution of pamphlets, use of stickers and wall
graffiti, are reported across the country. In September 2016, the Council of Complaints of the
Pakistan Electronic Media Regularity Authority reportedly dismissed complaints from
members of the Ahmadi community against “provocative” remarks about Ahmadis by two
hosts of Neo TV station; the meeting held by the Council was reportedly interrupted by a
group of lawyers led by the Lahore High Court Bar Association who demanded the Ahmadis’
complaint be quashed. In April 2016 during a speech at a political rally, former Prime Minister
(2012 - 2013) and PPP leader Raja Parvez Ashraf reportedly referred to “the Problem of
[Ahmadis]” and claimed that his party “shut them up, broke their neck and buried the
[Ahmadi] problem”. In December 2015, a shopkeeper at a large shopping centre in Lahore
reportedly put up a poster containing derogatory remarks and barring Ahmadis from entering
the shop. After social media spread the news that police had arrested the shopkeeper,
hundreds of people reportedly gathered outside the shopping centre to protest. Anti-Ahmadi
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groups, including the Khatm-e-nabuwat (meaning the Finality of Prophethood) reportedly
organize regular rallies and conferences against the Ahmadi community; according to media
reports,some anti-Ahmadi groups, including the Khatm-e-nabuwat “call upon followers to
consider killing Ahmadis a religious obligation”.

Hate speech against Ahmadis has been reported within educational institutions; allegations
of blasphemy have in some cases reportedly led to Ahmadi teachers being fired. Ahmadi
groups report that Ahmadi employees in other sectors have also been harassed and in some
cases forced to leave their job by co-workers once their identity as an Ahmadi was revealed.
Ahmadi professionals and small business owners have reportedly been subjected to what
they described as “economic exclusion campaigns” or “economic boycotts” primarily by “local
religious groups from all sects of majoritarian Islam”; as a result many Ahmadi business
owners have reportedly had to relocate to other areas.

In light of the foregoing, UNHCR considers that members of the Ahmadi community,
including those targeted by militant groups or charged with criminal offences under
the blasphemy or antiAhmadi provisions, are likely to be in need of international
refugee protection on account of religion, ethnicity, (imputed) political opinion, and/or
other relevant grounds, depending on the individual circumstances of the case.”

B) USDOS - US Department of state, 2016 Report on International Religious
Freedom — Pakistan, 15 August 2017

‘Ahmadiyya Muslim Community leaders and human rights organizations continued to
express concerns about the government’s targeting of Ahmadis for blasphemy, and Ahmadis
continued to be affected by discriminatory and ambiguous legislation that denied them basic
rights.

Throughout the year, Ahmadi community members were killed by unknown assailants in
what appeared to be targeted attacks. There were reports of continued efforts by individuals
to coerce religious minorities to convert to Islam, including forced conversions of young girls
and continued discrimination against minorities in employment. There also continued to be
reports of attacks on the holy places, cemeteries, and religious symbols of religious
minorities.

According to the constitution and the penal code, Ahmadis are not Muslims and may not call
themselves Muslims or assert they are adherents of Islam. The penal code bans them from
preaching or propagating their religious beliefs, proselytizing, or ‘insulting the religious
feelings of Muslims.” The punishment for violation of these provisions is imprisonment for up
to three years and a fine. The law bans the sale of Ahmadiyya religious literature.

3 https://www.ecoi.net/local link/345198/476349 en.html
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There were multiple instances of what appeared to be targeted killings of Ahmadi community
members. On November 27, gunmen on a motorbike killed an Ahmadi man in Karachi. On
June 4, unidentified gunmen killed an Ahmadi pharmacy owner in the city of Attock in
Punjab. On March 1, unidentified assailants stabbed an Ahmadi man to death near Punjab’s
Sheikhupura District. Assailants on motorbikes shot and killed an Ahmadi man on May 25,
and an Ahmadi doctor was shot in his clinic on June 20, with no witnesses; both killings
occurred in Ahmadi community neighborhoods in Karachi.

Ahmadi representatives reported extremists, including a representative from religious political
party Jamaat-e-Islami (JI) and a Punjab assembly member from the Pakistani Muslim
League (PML-N), held a rally in Rabwah, Punjab, the Ahmadiyya community’s center in
Pakistan, calling for killing of Ahmadis and claiming the group was anti-Islamic and anti-
Pakistan.”

C) Human Rights Watch, World Report 2017 — Pakistan, 12 January 2017

»Religious Minorities

At least 19 people remained on death row after being convicted under Pakistan’s draconian
blasphemy law and hundreds awaited trial. Most of those facing blasphemy are members of
religious minorities, often victimized by these charges due to personal disputes.

The government continued to actively encourage legal and procedural discrimination against
members of the Ahmadiyah religious community by failing to repeal discriminatory laws.“

D) U.S. Commission on International Religious Freedom, Annual Report 2017 —
Pakistan™

“During the past year, the Pakistani government continued to perpetrate and tolerate
systematic, ongoing, and egregious religious freedom violations. Religiously discriminatory
constitutional provisions and legislation, such as the country’s blasphemy and anti-
Ahmadiyya laws, continue to result in prosecutions and imprisonments. At least 40
individuals have been sentenced to death or are serving life sentences for blasphemy,
including two Christians who received death sentences in June 2016. During the year, an
Ahmadi and a Shi'a Muslim were convicted and imprisoned for five years, and four Ahmadis
were charged under the anti-Ahmadiyya provisions. Religious minority communities,
including Christians, Hindus, Ahmadis, and Shi'a Muslims, also experience religiously
motivated and sectarian violence from both terrorist organizations and individuals within
society; the government’s longstanding failure to prevent or prosecute such violence has
created a deep-rooted climate of impunity that has emboldened extremist actors. Provincial

¥ https://www.ecoi.net/local link/335171/463753 en.html
15 https://www.ecoi.net/file_upload/5250 1494486459 pakistan-2017.pdf
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textbooks with discriminatory content against minorities remain a significant concern. Reports
also continue of forced conversions and marriages of Hindu and Christian girls and women,
although the Pakistani government took some positive steps on this issue and made other
encouraging gestures toward religious minorities. Based on these violations, USCIRF again
finds in 2017 that Pakistan merits designation as a “country of particular concern,” or CPC,
under the International Religious Freedom Act (IRFA), as it has found since 2002.

September 2016 marked the 42nd anniversary of Pakistan’s second amendment to its
constitution that declared Ahmadis to be “non-Muslims.” Additionally, Penal Code section
298 makes it criminal for Ahmadis to refer to themselves as Muslims; preach, propagate, or
disseminate materials on their faith; or refer to their houses of worship as mosques. They
also are prohibited from voting. In January 2016, Abdul Shakoor, an optician and store owner
in Rabwah, Punjab Province, was sentenced to five years in prison on blasphemy charges
and three years on terrorism charges, to be served concurrently, for propagating the
Ahmadiyya Muslim faith by selling copies of the Quran and Ahmadiyya publications. His
Shi’a Muslim store manager, Mazhar Sipra, also was sentenced to five years on terrorism
charges. Both have appealed their sentences. On December 5, 2016, Punjab Province’s
Counter Terrorism Department raided the publications and audit offices of the Ahmadiyya
community. Police beat several people and arrested four Ahmadis, who were later charged
with violating Penal Code article 298-C and provisions in the country’s Anti-Terrorism Act.
Reportedly, they were tortured after being arrested. Ahmadis frequently face societal
discrimination, harassment, and physical attacks, sometimes resulting in murder. For
example, in Karachi, on three different days in June 2016, three Ahmadi doctors—Dr.
Hameed Ahmed, Dr. Abdul Hasan Isphani, and Dr. Chaudhry Khaliq Ahmad—were shot and
killed in targeted attacks; as of December 2016, no charges had been brought. On
December 13, 2016, in Chakwal, Punjab Province, several thousand people stormed an
Ahmadiyya community mosque, firing weapons and wounding several worshippers before
police were able to disperse the mob. Reportedly, the mosque was attacked because the
community was celebrating the Prophet Muhammad’s birthday.”

E) EASO Country of Origin Information Report Pakistan Security Situation, August
2017%

“Sectarian violence across Pakistan continues to be a threat to the security situation in
Pakistan and the broader region, according to The Diplomat. Shias, but also Sunnis
(including Barelvi and Sufis), Ahmadis, Christians and Hindus are victims of religiously
motivated violence, especially carried out by radical militant groups. Most of the victims of
sectarian violence are members of the Shia branch of Islam, who comprise approximately 25
% of the population in Pakistan. Various Deobandi militant groups, such as Lashkar-e-
Jhangvi (LeJ), Jundullah and factions of the TTP, target the Shia community. According to
one source, the violence that was originally limited to Shias now extends to moderate Sunnis

'8 https://www.ecoi.net/file upload/90 1502086047 201708-easo-pakistansecuritysituation2017.pdf
28

ISFgAMIF [ e

Projekt je spolufinancovany Eurépskou uniou z Fondu pre azyl, migraciu a integraciu. Fondy pre oblast vnutornych zalezZitosti.



https://www.ecoi.net/file_upload/90_1502086047_201708-easo-pakistansecuritysituation2017.pdf

_Starova ¢. 3, 811 02 - Bratislava
1CO: 31807968 / DIC: 2022095471

tel: +421 2 544 35 437

RlGHTﬁ lEAGUE faéi +zt1221129§:3166 g; 323
mobll; +
LIGA ZA LUDSKE PRAVA e-mail: hri@hrl.sk

as well, if they are seen as not being sufficiently orthodox. Also the Christian community in
Pakistan is a frequent target of sectarian violence, whilst Ahmadis continue to be targeted by
militant extremists. They are often the victims of legal, institutional and social discrimination,
according to USCIRF.”

F) Research Directorate, Immigration and Refugee Board of Canada, Ottawa,
Pakistan: Religious and ethnic groups in Rabwah, including population size
and regional distribution; availability of employment and housing for Ahmadis;
situation of Ahmadis, including social discrimination (2015-2016)
[PAK105713.E]"

,2. Situation of Ahmadis

Valentine states that Ahmadis in Rabwah "enjoy considerable freedom and
prosperity" (May 2014, 101). Similarly, according to Bajwa and Khan, "compared with other
cities of Pakistan, Rabwah allows a great level of freedom to the Ahmadis to organize
themselves, and carry out their religious activities peacefully" (Bajwa and Khan Mar.-Apr.
2015, 1617). However, sources report that Ahmadis are not permitted to hold religious
conferences in Rabwah (TPA 31 Dec. 2016, 62) and that peaceful gatherings by the religious
group are not permitted by authorities (AHRC and IHRC 2015, 53). Bajwa and Khan cite "a
local" from Rabwah as stating that "[clJommunity meetings at local mosques take place under
armed security men ... while a congregation larger than 30 people is not allowed within the
city" (Bajwa and Khan Mar.- Apr. 2015, 1617). The same source further states that "despite
being a city that is predominantly Ahmadi, [Rabwah] remains a sensitive place, where
individuals are beleaguered by an undying sense of threat, which effectively compromises
their daily life and routine activities" (ibid.). The UK Country Information and Guidance report
on Ahmadis similarly indicates that

[w]hilst some Ahmadis see Rabwah as a secure place, which allows a greater level of
freedom than other areas, daily life and routines are compromised due to the underlying
sense of threat. Ahmadis living in Rabwah may also face threats from opponents who target
the area because of the large number of Ahmadis in the city. (UK May 2016, para. 2.4.3)

A report on the findings of a fact-finding mission on the situation of Ahmadis in
Pakistan [2], published by the Asian Human Rights Commission (AHRC) and the
International Human Rights Committee (IHRC) states that

whilst in the very short term there may be some shelter in the safety of numbers, the ever
present threat for Ahmadis manifests itself with greater force in Rabwah. This is because
opponents of the community are fully aware that there is a concentration of Ahmadis in
Rabwah and seek to focus their attention upon this city. ... [E]Jach entrance to the town is

7 https://www.ecoi.net/local link/335565/464836 en.html
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controlled by guards who vigilantly enquire into the business of all entrants to the town.
Notably we learned that 100% of the local police force and local councillors are non Ahmadi
and that the city is hemmed in by the Muslim Colony where madrassas have sprouted and
that neighbouring Chiniot is reportedly a hotbed of anti Ahmadi activity. (AHRC and IHRC
2015, 74)

2.1 Anti-Ahmadi Rallies

Sources indicate that anti-Ahmadi rallies are held several times a year in Rabwah
(AHRc and IHRC 2015, 53; TPA 31 Dec. 2016, 62). A report documenting incidents of
violence against Ahmadis in 2015 produced by The Persecution of Ahmadis (TPA), a website
by the Ahmadi community "where they collate material on persecution including reports and
articles by national governments, organizations such as Amnesty International, newspapers,
and others" (Balzani 2014, 123), provides information on the following incidents in Rabwah:

e On 4 January 2015, Muslim clerics held a "number of very hostile" anti-Ahmadi rallies
in Rabwah. One cleric reportedly stated that ™[tlhis mission will continue until the
liquidation of the deniers of the Khatme Nabuwwat: Maulana Zahid ur Rashidi." The report
further states that "[s]everal resolutions were made in the rally and published in the daily
Aman of Faisalabad,” including that "[tlhe blasphemers should be given death
punishment," that "[a] record of all persons attached with Qadiani (educational) institutes
in Chenab Nagar and all over the country should be checked," and that "Qadianis should
be removed from key posts in civil services and in the armed forces, as also from foreign
service" (TPA 31 Dec. 2015, 23).

e Between 29 and 30 October 2015, a "conference" was held with the approval of
authorities and with attendants predominantly from outside Rabwah. Attendants reportedly
"spoke rabidly against the Ahmadiyya community and its elders," including making
statements such as: "Qadianis are traitors to the nation and the country,” and "Qadiani
periodicals use Islamic terms and thereby hurt the sentiments of Muslims." "Resolutions
and demands" made at the conference included the following: "Qadiani 'terrorist
organization' Khuddamul Ahmadiyya (Ahmadi youth) should be banned" and "Qadianis
should remain on watch-list; dual nationality holder Qadianis should be monitored and
actively tracked all the time" (ibid., 65-66).

e On 24 December 2015, a rally of about 2,500-3,000 men was held in Rabwah to
commemorate the birthday of the Prophet Mohammad. The rally stopped at the city centre
where clerics reportedly used "foul language against Ahmadis and their elders;"
derogatory statements issued by the clerics included the following: "Qadianis are
apostates and destined for hell" and "Qadianis should mend their ways ... otherwise we
shall undertake a campaign that will wipe them off from the face of the earth" (ibid., 57-
58).”
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G) UK Home Office, Country Information and Guidance Pakistan: Ahmadis,
Version 2.0 May 2016

“2.2 Assessment of risk Treatment by the state
2.2.3 MN and others*® further held that:

e if an Ahmadi is able to demonstrate that it is of particular importance to his religious identity
to practise and manifest his faith openly in Pakistan in defiance of the restrictions in the
Pakistan Penal Code (PPC) under sections 298B and 298C, by engaging in behaviour
described in [paragraph 2.2.1 above], he or she is likely to be in need of protection, in the
light of the serious nature of the sanctions that potentially apply as well as the risk of
prosecution under section 295C for blasphemy (paragraph 120i). (See also Legal rights);

e an Ahmadi for whom it is of particular importance to their religious identity to practise and
manifest their faith openly in Pakistan should not be expected to avoid engaging in such
behaviour to avoid a risk of prosecution (paragraph 120ii);

e an Ahmadi who is not able to show that they practised their faith at all in Pakistan or that
they did so on anything other than a restricted basis [paragraph 2.2.1 above] is, in general,
unlikely to be able to show that their genuine intentions or wishes are to practise and
manifest their faith openly on return in defiance of the restrictions in the Pakistan Penal Code
(paragraph 125). (See also Legal rights);

e whilst an Ahmadi who has been found to be not reasonably likely to engage or wish to
engage in behaviour, in defiance of the restrictions in the Pakistan Penal Code [paragraph
2.2.1 above] is, in general, not at real risk on return to Pakistan, decision makers may need
to consider whether that person would nevertheless be reasonably likely to be targeted by
non-state actors on return for religious persecution by reason of his/her prominent social
and/or business profile (paragraph 127). (See also Attacks against Ahmadis, Societal
treatment and attitudes and Discrimination in employment and education); and

e the decision maker must consider the person’s intentions or wishes as to his or her faith, if
returned to Pakistan. This is relevant because of the need to establish whether it is of
particular importance to the religious identity of the person to practise and manifest their faith
contrary to the restrictions in the Pakistan Penal Code (PPC). The burden is on the person to
demonstrate that any intention or wish to practise and manifest aspects of their faith openly
that are not permitted by the Pakistan Penal Code is genuinely held and of particular
importance to the person to preserve his or her religious identity. The decision maker needs

18 https://www.gov.uk/government/uploads/system/uploads/attachment _data/file/566234/Pakistan- Ahmadis.pdf
19 http://www.refworld.org/docid/50a3ccd72.html
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to evaluate all the evidence. Behaviour since arrival in the UK may also be relevant
(paragraph 123).

Treatment by non-state actors

2.2.4 MN and others held that there is clear evidence that anti-Ahmadi legislation is used by
non-state actors to threaten and harass Ahmadis. This includes the filing of First Information
Reports (FIRs) (the first step in any criminal proceedings) which can result in detentions
whilst prosecutions are being pursued. Ahmadis are also subject to attacks by non-state
actors from sectors of the majority Sunni Muslim population (paragraph 119i). (See also
Legal rights, Attacks against Ahmadis and Societal treatment and attitudes)

2.2.5 Societal discrimination and hate speech/propaganda against the Ahmadi community is
widespread. Hate speech is often uncritically covered by the media. Some Ahmadis are
reluctant to reveal their faith on account of this. As well as targeted attacks and blasphemy
allegations, Ahmadi property and places of worship have been destroyed or desecrated.

2.2.6 Ahmadis have also been subjected to “economic exclusion campaigns”, including death
threats, against Ahmadi businessmen across all classes. Ahmadis are routinely harassed
and discriminated against in schools and educational institutions.

2.3 Protection

2.3.1 Where the person’s fear is of ill treatment/persecution at the hands of the state, they
will not be able to avail themselves of the protection of the authorities.

2.3.2 MN and others held that the need for protection applies equally to men and women.
There is no basis for considering that Ahmadi women as a whole are at a particular or
additional risk; the decision that they should not attend mosques in Pakistan was made by
the Ahmadi Community following attacks on the mosques in Lahore in 2010. There is no
evidence that women in particular were the target of those attacks (paragraph 121). (See
also Women)

2.3.3 Where the person’s fear is of ill treatment/persecution at the hands of nonstate actors,
they are unlikely to be able to seek effective state protection from the authorities.

2.3.4 There are reports that the police are, at times, ineffective or unwilling in protecting the
Ahmadi community from, or investigating, violence against Ahmadis. The perpetrators of
violence against religious and sectarian minorities are rarely apprehended and sentenced.

2.3.5 Ahmadis may be reluctant to report incidents to the police for fear of facing arrest and
prosecution under the anti-Ahmadi or blasphemy laws. Additionally, Ahmadis consider the
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incidents as part of daily life and do not regularly report them. There are reports that some
judges, under pressure from extremist clerics or lawyers, feel forced to withdraw any
favourable decisions towards Ahmadis. (See also Legal rights, State treatment and attitudes
and State response).

2.4 Internal relocation
2.4.1 Where the person’s fear is of ill treatment/persecution at the hands of the state, they
will not be able to relocate to escape that risk.

2.4.2 MN and others held that, in light of the nationwide effect in Pakistan of the anti-Ahmadi
legislation, the option of internal relocation, previously considered to be available in Rabwah,
is not in general reasonably open to a person who genuinely wishes to practise and manifest
their faith openly in Pakistan contrary to the restrictions of the Pakistan Penal Code
(paragraph 124).

2.4.3 Whilst some Ahmadis see Rabwah as a secure place, which allows a greater level of
freedom than other areas, daily life and routines are compromised due to the underlying
sense of threat. Ahmadis living in Rabwah may also face threats from opponents who target
the area because of the large number of Ahmadis in the city. (See also Ahmadi community in
Pakistan)

2.4.4 Where the person’s fear is of ill-treatment at the hands of non- state actors, they may
be able to avoid this by moving elsewhere in Pakistan. This will only be the case if the risk is
not present there and if it would not be unduly harsh to expect them to do so. In such cases
decision makers need to consider the relevance and reasonableness of internal relocation on
a case by case basis taking full account of the individual circumstances of the particular
person. Where the risk stems from non-state actors threatening to bring about legal action
under anti-Ahmadi legislation, it is unlikely that internal relocation will be possible in light of
paragraph 2.4.2 above.”

H. CJEU: Y (C-71/11),Z (C-99/11), dated 5 September 2012%°

»In January 2004 and August 2003 Y and Z, respectively, entered Germany and applied for
asylum and protection there as refugees. In support of their respective applications, they
claimed that their membership of the Muslim Ahmadiyya community, which is an Islamic
reformist movement, had forced them to leave their country of origin. In particular, Y stated
that on several occasions he had been beaten in his home village by a group of people and
had stones thrown at him at his community’s place of prayer. Those people threatened to kill

9404a930af9 e34Kax1Lc3 Mb40Rch0Sax MbeO"text &docid= 126364& agelndex=0&doclang=EN&mo

de=lst&dir=&occ=first&part=1&cid=1631622
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him and reported him to the police for insulting the Prophet Mohammed. Z claimed that he
was mistreated and imprisoned as a result of his religious beliefs.

It is apparent from the orders for reference that Article 298 C of the Pakistani Criminal Code
provides that members of the Ahmadiyya religious community may face imprisonment of up
to three years or a fine if they claim to be Muslim, describe their faith as Islam, preach or
propagate their faith or invite others to accept it. Moreover, under Article 295 C of that code,
any person who defiles the name of the Prophet Mohammed may be punished by death or
life imprisonment and a fine.

In its judgments of 13 November 2008, the Séachsisches Oberverwaltungsgericht considered
that, for a devout Ahmadi in Pakistan, whose religious convictions include the belief that that
faith should be lived in public, the situation in that country constitutes a serious violation of
religious freedom. In view of the threat of severe punishment as well as the numerous
unimpeded attacks by extremist groups, common sense would suggest that an Ahmadi
should refrain from all public acts of worship.

According to the findings of the Sdchsisches Oberverwaltungsgericht, Y and Z are deeply
committed to their faith and their life was actively shaped by it in Pakistan. They continue to
practise their religion in Germany and consider that the public practice of their faith is
essential in order for them to preserve their religious identity.

The Bundesamt and the Bundesbeauftragter lodged an appeal on a point of law against
those judgments before the Bundesverwaltungsgericht (Federal Administrative Court),
arguing that the appeal court had interpreted the scope of Articles 9 and 10(1)(b) of the
Directive too broadly.

Referring to the case-law in Germany before the transposition of the Directive in 2007,
according to which there could be deemed to be persecution relevant for the purposes of the
right of asylum only where there was interference with the ‘core areas’ of religious freedom,
but not where there were restrictions on the public practice of faith, they consider that the
restrictions on Ahmadis in Pakistan, which concern the practice of their faith in public, do not
constitute interference with those ‘core areas’.

In those circumstances, the Bundesverwaltungsgericht decided to stay the proceedings and
to refer to the Court for a preliminary ruling the following questions, which are worded in
almost identical terms in both Cases C-71/11 and C-99/11:

“1. Is Article 9(1)(a) of [the] Directive ... to be interpreted as meaning that not every
interference with religious freedom which infringes Article 9 of the ECHR constitutes an act of
persecution within the meaning of [the former provision], and that a severe violation of
religious freedom as a basic human right arises only if the core area of that religious freedom
is adversely affected?
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2. If Question 1 is to be answered in the affirmative:

(a) Is the core area of religious freedom limited to the profession and practice of faith in

the areas of the home and neighbourhood, or can there be an act of persecution, within the
meaning of Article 9(1)(a) of [the] Directive ..., also in cases where, in the country of origin,
the observance of faith in public gives rise to a risk to life, physical integrity or freedom and
the applicant accordingly abstains from such practice?

(b) If the core area of religious freedom can also comprise the public observance of
certain religious practices:

- Does it suffice in that case, in order for there to be a severe violation of religious
freedom, that the applicant feels that such observance of his faith is indispensable in order
for him to preserve his religious identity,

- or is it further necessary that the religious community to which the applicant belongs
should regard that religious observance as constituting a central part of its doctrine,

- or can further restrictions arise as a result of other circumstances, such as the general
conditions in the country of origin?

3. If Question 1 is to be answered in the affirmative:

Is there a well-founded fear of persecution, within the meaning of Article 2(c) of [the]
Directive ..., if it is established that the applicant will carry out certain religious practices —
other than those falling within the core area — after returning to the country of origin, even
though they will give rise to a risk to his life, physical integrity or freedom, or can the
applicant reasonably be expected to abstain from such practices?’

On those grounds, the Court (Grand Chamber) hereby rules:

1. Articles 9(1)(a) of Council Directive 2004/83/EC of 29 April 2004 on minimum
standards for the qualification and status of third country nationals or Stateless
persons as refugees or as persons who otherwise need international protection
and the content of the protection granted must be interpreted as meaning that:

- not all interference with the right to freedom of religion which infringes
Article 10(1) of the Charter of Fundamental Rights of the European Union is
capable of constituting an ‘act of persecution’ within the meaning of that
provision of the Directive;

- there may be an act of persecution as a result of interference with the external

manifestation of that freedom, and
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- for the purpose of determining whether interference with the right to freedom of
religion which infringes Article 10(1) of the Charter of Fundamental Rights of the
European Union may constitute an ‘act of persecution’, the competent
authorities must ascertain, in the light of the personal circumstances of the
person concerned, whether that person, as a result of exercising that freedom in
his country of origin, runs a genuine risk of, inter alia, being prosecuted or
subject to inhuman or degrading treatment or punishment by one of the actors
referred to in Article 6 of Directive 2004/83.

2.  Article 2(c) of Directive 2004/83 must be interpreted as meaning that the
applicant’s fear of being persecuted is well founded if, in the light of the
applicant’s personal circumstances, the competent authorities consider that it
may reasonably be thought that, upon his return to his country of origin, he will
engage in religious practices which will expose him to a real risk of persecution.
In assessing an application for refugee status on an individual basis, those
authorities cannot reasonably expect the applicant to abstain from those
religious practices."
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