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Drabhi Citatelia, necakajte, a Citajte tohto Sprievodcu pobytom migranta na Slovensku

Dear readers, instead of waiting, read a practical guide to residence in Slovakia



Vitajte na Slovensku,

Téato praktickd prirucka pre Vés, ktori ste sa rozhodli prechodne alebo trvalo usadit’ na
Slovensku, vychadza vd’aka podpore Eurdpskeho fondu pre integraciu Statnych prisluSnikov
tretich krajin, Solidarita a riadenie migracnych tokov.

PrinaS8ame vam v nej prehlad zivotnych situdcii a otazok, ktorymi sa najéastejSie zaoberali
pravnicky Poradne pre pobyt aobcianstvo Ligy za l'udské prava v praci s cudzincami.
Pochopili sme, Ze uspech pri ziskani a obnove pobytu c{asto spociva v detailoch,
v predchadzani nedorozumeni alebo lepSom zvézeni casovych mozZnosti. Chceli by sme vam
preto ponuknut’ jednak vSeobecny prehlad a zaroven ilustrovat’ na konkrétnych - anonymnych
pribehoch nasich klientov v beznych zivotnych situaciach praktické ,,ndvody* na ich rieSenie.

Povazujeme za doélezité vas upozornit’ na to, ze ako kazdy clovek a jeho Zivotny pribeh, aj
jednotlivé pribehy v tejto prirucke st individudlnymi reakciami a odporti¢anymi postupmi,
ktoré nemusi byt Uplne vhodné pouzit' na va$§ alebo podobny pribeh bez preverenia si
detailnejSich informacii napriklad v zakone o pobyte cudzincov, u pravnika alebo priamo na
Statnom urade, s ktorym prichadzate do kontaktu. Zaroveit ma vSak prirucka ambiciu ponuknut’
vam zakladny prehlad prav a povinnosti, ktor¢é Vam zakon prizndva tak, aby vas mohli
prekvapit’ len vynimocné situdcie a aby ste si mohli vase prava a povinnosti G¢inne ochrénit’ a
dodrziavat’ aj sami. Ak uz zijete na Slovensku a mate nejaky pravny problém, ktorému celkom
nerozumiete, mozno vam pomoze prave tato kniha.

Prava a povinnosti cudzincov na Slovensku

Je pre vas vel'mi dolezité, aby ste dobre poznali svoje prava ale aj povinnosti, aby vas pobyt
na Slovensku bol ¢o najprijemnejsi a bez zbytocnych komplikacii. Pobyt, ktory vam udelili,
alebo o ktory Ziadate na cudzineckej policii pre vas znamend isty pradvny status, preto sa
povinnosti a prava mozu lisit’ podl'a typu pobytu, o ktory ste poziadali.

Pobyt pre novo prichddzajucich a tu kratkodobo zijucich migrantov sa nazyva prechodny.
Pobyt pre manZelov obanov SR a usadenych migrantov sa nazyva trvaly a ma tri formy, trvaly
pobyt na 5 rokov, na neobmedzeny &as adlhodoby pobyt v EU. V istych nepriaznivych
zivotnych situdciach je mozné ochranit’ vase zaujmy alebo dokonca Zivot a predist’ tak stavu
bez opravnenia na pobyt aj pobytom tolerovanym.

PRECHODNY POBYT — PRAVA

Ak mate na Slovensku prechodny pobyt, po 5 rokoch vam mo6zu udelit’ pobyt trvaly a umoznit
vam trvalé usadenie sa.

e  Mozete vykonavat’ tie ¢innosti, na ktoré ste ziskali pobyt a eSte popri tom aj Studovat’.

e Vasirodinni prislusnici (manzel/ka, rodi¢, diet'a) zijici v zahrani¢i, mézu podat’ ziadost’
o zlicenie rodiny

e Ak ste zamestnand/y, mdzete mat’ verejné zdravotné poistenie

e  Mozete si kupit’ nehnutelnost’ na Slovensku (byt, dom)

e  Mite pravo vstupu a pobytu na izemi SR, kedykol'vek pocas platnosti karticky pobytu sa
mozete vratit' naspat’ do krajiny



e Po 4 rokoch opravneného pobytu mozete poziadat o trvaly pobyt

PRECHODNY POBYT — POVINNOSTI

Ako cudzinec/ka s prechodnym pobytom mate podl'a zdkona o pobyte cudzincov povinnost’
najma:

e  Oznamit’ cudzineckej policii do 5 dni do6lezité zmeny vo vasom statuse, zmenu mena,
osobného stavu (sobas, rozvod), Statnej prislusnosti a udajov v cestovnom doklade

e  Oznamit’ cudzineckej policii do 5 dni od prest'ahovania zmenu ubytovania

e Oznamit’ cudzineckej policii pisomne, ak chcete vycestovat’ a byt viac ako 180 dni
nepretrzite mimo tzemia Slovenskej republiky

e  Uzatvorit’ zdravotné poistenie (aj ak nie ste zamestnana/y) najneskor do troch pracovnych
dni od prevzatia dokladu o pobyte, a do 30 dni dolozit policii, Ze ste zdravotne poisteny/a
na uzemi Slovenskej republiky (toto poistenie musite mat’ po celit dobu vasho pobytu)

e Nebyt nikdy tplne bez finan¢nej rezervy! Financné zabezpecenie pobytu musite vediet’
dokladovat’ najmenej vo vyske Zivotného minima (v suc¢asnosti 194,58 EUR, ale v juli
2013 sa tato suma bude menit’) na kazdy mesiac zostavajiiceho pobytu, najviac vSak na
jeden rok dopredu

e  Chrénit’ doklady vydané policiou pred ich stratou, kradezou, poskodenim alebo zneuzitim
(v opacnom pripade vam hrozi pokuta)

e  Ohlasit policii stratu, kradez alebo poskodenie cestovného dokladu alebo dokladov
vydanych policiou do 5 pracovnych dni odo dna, ked’ ste sa o tom dozvedeli

e  Oznamit policii, ak sa planujete zdrziavat’ mimo svojho bydliska viac ako 30 dni,

¢  Oznamit policii zmenu miesta ubytovania a dolozit’ policii o tom doklady (napr. ndjomnti
zmluvu s notarsky overenymi podpismi a List vlastnictva ,,na pravne tkony* nie starsi ako
90 dni)

e Ak zanikol vas tcel pobytu (skon¢ili ste napr. zamestnanie alebo $kolu) je potrebné to
oznamit’ do 3 pracovnych dni cudzineckej policii a vycestovat’ z krajiny najneskor
posledny deii opravneného pobytu alebo v ¢ase ktory vam policia dovolila na Slovensku
zostat’ po skonceni pobytu

e  Vratit karticku poistenca zdravotnej poistovni u ktorej ste boli poisteny/a ak skoncilo
poistenie alebo planujete odist’ zo Slovenska.

Nasledky nedodrzania uvedenych povinnosti, m6zu mat’ za nésledok nielen udelenie vysoke;j
pokuty, ale aj zrusenie pobytu a v kone¢nom dosledku mézu mat’ negativny dopad aj na vasu
rodinu alebo budtcu zZiadost’ o udelenie statneho obcianstva, preto ich odporucame ovladat’ a
dodrziavat'.

TRVALY POBYT - PRAVA
S trvalym pobytom mdzete najma:

e Zif a pracovat slobodne na izemi SR, kedykol'vek odist’ a zas sa sem vratit’

e Po 8 rokoch trvalého pobytu poziadat’ o Statne obCianstvo SR (po 5 rokoch ak ste
manzelom/manzelkou ob¢ana SR)

e  Ziadat o zlu¢enie rodiny s rodinnymi prislugnikmi, ktori Ziji mimo tizemia SR

e Pozvat’ na Slovensko iné¢ho cudzinca na turisticka navstevu



e  Mate pravo aj povinnost’ byt’ verejne zdravotne poisteny/a a to aj keby ste neboli
zamestnany/a

e  Modzete slobodne Studovat’

e Volit' v regionalnych vol'bach

e  Mat vodi¢sky preukaz (mozete si na okresnom dopravnom inspektorate preverit’, ¢i vas
vodi¢sky preukaz je uznany na Slovensku)

TRVALY POBYT — POVINNOSTI

Ak mate trvaly pobyt, na Slovensku ste uz takmer ako doma, potom ste povinny/a
predovsetkym:

e Dodrziavat’ vSetky zakony a pravne predpisy SR

e Platit’ riadne dane a odvody

e Byt verejne zdravotne poisteny odo diia udelenia trvalého pobytu

e Na poziadanie sa preukézat policii, Ze mate doklady o pobyte

e Oznamit’ zmenu miesta vasho ubytovania a dolozit’ policii o tom doklady (napr. najomnt
zmluvu s notarsky overenymi podpismi a List vlastnictva ,,na pravne ukony* nie starsi ako
90 dni)

e Oznamit’ cudzineckej policii pisomne, ak chcete vycestovat’ a byt viac ako 180 dni
nepretrzite mimo tzemia Slovenskej republiky, aby vam nezanikol pobyt

e Nebyt nikdy tplne bez finan¢nej rezervy! Financné zabezpecenie pobytu musite vediet’
dokladovat’ najmenej vo vyske zZivotného minima (v suc¢asnosti 194,58 EUR, ale v juli
2013 sa tato suma bude menit’) na kazdy mesiac zostavajiiceho pobytu, najviac vSak na
jeden rok dopredu..

e  Chrénit’ doklady vydané policiou pred ich stratou, krddezou, poskodenim alebo zneuzitim
(pri strate a kradeZzi vam hrozi vysoka pokuta)

e  Ohlasit policii stratu, kradez alebo poskodenie cestovného dokladu alebo dokladov
vydanych policiou do 5 pracovnych dni odo dia, ked’ ste sa o tom dozvedeli. V tomto
pripade pravdepodobne dostanete pokutu za to, Ze ste neochranili svoje doklady pred
stratou a bude vam vystaveny novy doklad.

TOLEROVANY POBYT

Ak mate pobyt tolerovany, ide iba o docasné rieSenie a vas pravny status, prava a povinnosti, su
zavislé od toho na aky ucel a z akého dovodu vam Slovensko tento pobyt priznalo. Kedze
moznosti je viac, preverte si vase moznosti, prava a povinnosti (pravo pracovat alebo byt
zdravotne poisteny), u pravnikov.

Podmienky zamestnavania Statnych prislusnikov tretich krajin upravuje zakon ¢. 5/2004 Z. z.
o sluzbach zamestnanosti v § 21 az 24. Podl'a § 22 ods. 7 cudzinec s tolerovanym pobytom
nepotrebuje povolenie na zamestnanie v nasledujucich pripadoch:

- ak mu bol prediZeny tolerovany pobyt z dovodu, Ze je obetou trestného ¢inu suvisiaceho s
obchodovanim s 'ud’'mi,

- ak mu bol udeleny tolerovany pobyt z dovodu reSpektovania jeho stikromného a rodinného
zivota,



- ak mu bol udeleny tolerovany pobyt z dovodu nelegalneho zamestnavania za osobitne
vykoristujicich pracovnych podmienok, ak je jeho pritomnost’ nevyhnutnd na ucely
trestného konania.

Cudzinci s inym druhom tolerovaného pobytu sa nemé6Zu zamestnat’ bez ohl'adu na to ako dlho
im je udelovany, resp. predlzovany tolerovany pobyt. Preto, ak mate udeleny tolerovany pobyt
podla § 58 ods. 1 pism. a ) alebo b) zdkona o pobyte cudzincov, teda z ddvodu, Ze existuje vo
Vasom pripade prekazka administrativneho vyhostenia alebo z dovodu, ze Vase vycestovanie
nie je mozné a VaSe zaistenie nie je ucelné, nemdzete sa legalne zamestnat. Okrem toho
ustanovenie § 59 ods. 5 zdkona o pobyte cudzincov zakazuje vSetkym cudzincom
s tolerovanym pobytom podnikat’.

Dolezitou informaciou pre Vas ako cudzinca s tolerovanym pobytom, resp. ziadajuceho
o tolerovany pobyt je aj informdcia ohl'adne zdravotného poistenia a zdravotnej starostlivosti.
Podl'a zakona ¢. 580/2004 Z. z. o zdravotnom poisteni cudzinci s tolerovanym pobytom
nemoOzu mat’ povinné verejné zdravotné poistenie. To znamend, Ze ako cudzinec s tolerovanym
pobytom mate iba moznost’ dat’ sa poistit’ v komer¢nej poistovni uzatvorenim poistnej zmluvy
a hradenim si poistného z vlastnych prostriedkov. To neplati iba v pripade, ze ste zamestnany
(za predpokladu, ze sa modzete zamestnat — vid’ vysSie); ak mate pracovnil zmluvu, Vas
zamestnavatel’ je povinny za Vas odvadzat’ zdravotné poistenie a Vy ste oprdvneny na to, aby
Vam na zdravotnej poistovni vystavili preukaz poistenca. V takomto pripade mate narok na
rovnaku zdravotnu starostlivost’ ako slovenski ob¢ania. Ak mate sukromné zdravotné poistenie,
Vasa komerc¢na poistovina je povinna Vas informovat’ o rozsahu zdravotnej starostlivosti, ktoru
mate krytu Vasim zdravotnym poistenim. Ak nemate Ziadne zdravotné poistovne, mate narok
len na neodkladnti zdravotnu starostlivost. Bez zdravotného poistenia si musite sam hradit’
néaklady suvisiace so zdravotnym oSetrenim, ktoré Vam bolo na izemi SR poskytnuté.

Ak mate akékol'vek pochybnosti o vasej zivotnej alebo rodinnej situacii, kontaktujte pravnika!
Bezplatne vam rady poradia skusené pravnicky Ligy za l'udské prava na Hurbanovom namesti
5, 3 poschodie.

Nasledujica ¢ast’ prirucky sa venuje réoznym Zivotnym situaciam cudzinca na Slovensku.



Pre Studentov, ktori koncia Stadium na vysokej Skole

1. Som doktorandkou na univerzite, v juni budem koncit studium. Moja karticka pobytu vsak
plati az do septembra. Chcela by som na Slovensku ostat, pretoze tu mam priatelov
a snubenca, ale neviem, ako mam postupovat.

+ Dokedy mam opravneny pobyt, ked’ som skonc¢ila $kolu?

Podl'a zakona o pobyte cudzincov to znamend, Ze poslednou Statnicou (alebo zéverecnou
skuskou) sa skonci aj vas ucel pobytu. Policia 030 dni zru$i vas pobyt a budete musiet
vycestovat’ bez ohl'adu na to, dokedy vam mala platit’ pobytova karticka!

+  Kolko dni mam e$te platny pobyt a kol’ko dni mam na vycestovanie zo Slovenska?

K poslednému diu vasho stadia pripocitajte 30 dni zakonnej prechodnej lehoty na najdenie
nového zamestnania alebo nového ucelu pobytu. Ak vam policia po skonceni tychto 30 dni
zrusi pobyt, vrozhodnuti o jeho zruseni uvedie eSte dalSiu lehotu, pocas ktorej mozete
vycestovat’. Spocitanim tychto dvoch lehdt dostanete maximalny cas, ako dlho sa moéZete
zdrziavat’ na uzemi SR opravnene, preto je tato lehota vzdy individualna. Po skonceni tohto
obdobia vdm odporucame urcite vycestovat, pretoze nereSpektovanim rozhodnutia policie a
porusenim zakona o pobyte cudzincov si moézete vazne skomplikovat' zivot, ato aj do
buducnosti.

+  Odkial’ sa policia dozvie, Ze som skon¢ila §kolu?

O skonceni vasho Studia informuje cudzineck policiu $kola, ktord tuto skutocnost’ podla § 115
zékona o pobyte cudzincov musi oznamit’ policii do troch dni.

£ Aké mam moznosti?

Ak ste sama, ale chcete ostat’ zit’ na Slovensku, najlepsie bude, aby ste si eSte pocas Studia nasli
zamestnavatel'a, ktory vas zamestna hned’ po skonceni $koly. V prechodnej lehote 30 dni, ktora
vam zakon dava na néjdenie prace, totiz stihnete iba podat’ ziadost’ o povolenie na zamestnanie
uradu prace (miestne prislusny urad prace v mieste vykonu zamestnania), ktory rozhodne do 30
dni, aby ste mohli s udelenym povolenim na zamestnanie utekat’ na cudzinecku policiu a hoci
aj posledny den tejto lehoty podat’ Ziadost’ 0 zmenu ucelu prechodného pobytu.

Na zmenu ucelu pobytu budete potrebovat najmd dokladovat’ novy ucel pobytu (napr.
povolenie na zamestnanie), vase nové ubytovanie (podl'a typu byvania, napr. ndjomni zmluvu
s notarsky overenymi podpismi a list vlastnictva nie star$i ako 90 dni) a finanéné zabezpecenie
pobytu (cca 2400 eur) napriklad potvrdenim od zamestnavatela o vyske prijmu alebo aj
vypisom z U¢tu. Zoznam dokladov si vopred preverte podl'a zdkona alebo si ich prejdite
s pravnikom — Ziadost’ musi byt uplnd, aby vam ju policia prevzala. Mali by ste so sebou mat’
vzdy 2 fotky 3 x 3,5, platny cestovny pas a kolkové znamky v sume spravneho poplatku
uréené¢ho na vas ucel pobytu.

Ak mate akékol’vek pochybnosti o vaSej Zivotnej alebo rodinnej situacii, kontaktujte
pravnika! Bezplatne vam poradia pravni¢ky Ligy za 'udské prava na Hurbanovom
namesti 5, 3. poschodie.

#+ Ak sa nestihnem poradit’ s pravnikom, na aké ustanovenia zakona o pobyte
cudzincov sa moéZem odvolat’ na oddeleni cudzineckej policie?




§ 36 odsek 2 a 3 zakona ¢. 404/2011 Z. z., o pobyte cudzincov a o zmene a doplneni niektorych
zakonov.

Pre tych, ktori ziju dlho na Slovensku a rozmyslaju o Statnom obcianstve

2. Na Slovensko som sa prestahoval z Bolivie kvoli manzelke a mam tu trvaly pobyt od
septembra 2008. Chcel by som vediet, ako je mozné ziskat slovenské obcianstvo? Aké
podmienky vlastne musim splnit?

O Statne obcianstvo SR moéze poziadat' cudzinec po 8 rokoch trvalého pobytu. Vo vaSom
pripade vSak mdzete o ob¢ianstvo SR poziadat’ uz po 5 rokoch, ak ste uzavreli manzelstvo so
Statnou obciankou Slovenskej republiky, toto manZelstvo trvad a Zijete v tomto manZzelstve v
spolo¢nej domadacnosti na uzemi Slovenskej republiky najmenej 5 rokov bezprostredne
predchadzajtcich podaniu ziadosti o udelenie Statneho obcianstva.

Vzhladom na to, Ze na Slovensku uZz mate nepretrzity trvaly pobyt 5 rokov, ako manzel
obcianky Slovenskej republiky moZete podat’ Ziadost’ o Statne obCianstvo prakticky kedykol'vek,
a to na obvodnom urade v sidle kraja podl’a miesta vasho bydliska.

Dokladov, ktoré budete predkladat” k ziadosti, je pomerne vela, a preto je potrebné si ich
zoznam pripravit’ vopred a konzultovat’ akékol'vek nejasnosti s pravnikmi alebo s pracovnikmi
obvodného uradu v sidle kraja. Preukazovat' budete najmi bezihonnost’ (vypisom registra
trestov SR a krajiny povodu), znalost’ slovenského jazyka a vSeobecné znalosti o Slovenskej
republike pohovorom pred komisiou v deii podania Ziadosti.

Dalej budete potrebovat’ spisat’ Ziadost’ a stru¢ny Zivotopis. Pripojite doklad totoznosti, rodny
list, doklad o osobnom stave, ktorym je vo vasom pripade sobaSny list, doklad o pobyte na
uzemi Slovenskej republiky. Pokial ide o nasledujuce doklady, to uz modze byt
komplikovanejsie, pretoze zévisia od vasej osobnej situécie, a to najmé: potvrdenie danového
uradu, colné¢ho uradu a obce o zaplateni dani a poplatkov, vypis z obchodného registra alebo
vypis zo zivnostenského registra, potvrdenie zamestnavatela o pracovnom pomere a kopiu
pracovnej zmluvy, potvrdenie zdravotnej poistovne o zaplateni poistného na verejné zdravotné
poistenie a dizke trvania poistného vztahu, potvrdenie zamestnavatela o zaplateni dane z
prijmov a o zaplateni poistného na verejné zdravotné poistenie, socidlne poistenie a starobné
dochodkové sporenie, potvrdenie o Stadiu, potvrdenie o poberani dochodku, potvrdenie
o evidencii uchadzata o zamestnanie, potvrdenie o zdroji prijmov postacujiicich na
financovanie pobytu a blizkych os6b na tzemi Slovenskej republiky, ak ste dobrovolne
nezamestnany.

Pracovnici oddelenia Statneho obcianstva na obvodnom trade v sidle kraja, kde byvate, vam
isto radi poradia, ak si nie ste isty zoznamom dokladov k Ziadosti.

Doplitujice informacie a vzory najdete na:
www.minv.sk/?formulare a vzory tlaciv_ovvs mat

+ Kol’ko zaplatim za udelenie Stiatneho ob¢ianstva?

Zaplatite spravny poplatok vo vySke 700 eur, ale iba v pripade, ak vam bude obcianstvo
udelené. Jeho odpustenie je mozné len azylantom a presidlencom z Cernobyl’a.




+  AK sa nestihnem poradit’ s pravnikom, aky zakon upravuje nadobudnutie $titneho
obcianstva?

Zakonom, ktory upravuje nadobudnutie Statneho obcianstva, je zadkon ¢. 40/1993 Z. z. o
Statnom obcianstve Slovenskej republiky. Podmienky pre jeho udelenie st opisané v § 7 a 8.

Pre tych, ktori nechcu byt’ zamestnani a chci vykonavat’ nejaku osobitnu ¢innost’

3. Pochadzam z Bieloruska a chcel by som robit dobrovolnika v neziskovej organizacii. Je
mozné poziadat o pobyt na Slovensku, aj ked’ nebudem zamestnany?

+  Dovolia mi slovenské tirady Zit’ na Slovensku, aj ked’ som len dobrovol’'nikom a nie
zamestnancom?

Ano, zakon o pobyte cudzincov pozna tento uéel pobytu. O pobyt na uéel osobitnej ¢innosti,
akou je napriklad aj dobrovol'nicka praca, sa Ziada vzdy osobne. Ak potrebujete viza a ak vdm
budi udelené, mozete ju podat’ osobne aj na Slovensku, na oddeleni cudzineckej policie v
mieste vykonu vasej dobrovolnickej prace'. Policia o Ziadosti rozhodne do 30 dni od jej
prevzatia, takze by ste to mohli stihnit’ pocas platnosti viz a uz by ste nemuseli vycestovat’
mimo SR.

£  Co si mam zbalit’ efte pred odchodom z domu na Slovensko?

Doélezité je, aby ste si so sebou doniesli potrebné doklady na Uzemie SR, potrebujete
predovsetkym platny cestovny doklad aurcite si tesne pred odchodom vybavte doklad
o bezthonnosti (,,Vypis z registra trestov*), ktorym moéze byt napriklad vypis z registra trestov
vasej krajiny povodu. Doklad o bezihonnosti musi byt pred odchodom nalezite overeny pre
pouzitie na Slovensku, v tomto pripade pripojenim apostilacnej dolozky, ¢ize ,,apostilovany*
spravnym organom vasej krajiny. Viac informacii najdete tu:
www.hcch.net/index en.php?act=conventions.authorities&cid=41). Dokument nasledne
mdzete nechat’ prelozit’ do slovenciny sidnym prekladatel'om.

4«  Co vlastne potrebujem, aby som mohol podat’ Ziadost’?

Nech ziadate o akykol'vek pobyt, vzdy plati, Ze potrebujete uréite doniest’ platny cestovny
doklad a vSetky doklady naraz, vratane kolkovej zndmky (dostat’ na posSte) sluziacej na
zaplatenie spravneho poplatku. Doklady musia byt uplne perfektné do posledného podpisu
a pecliatky, inak vés podl'a zdkona nemusia v ten isty denl vybavit’.

Pozor: Ziadost’ policia prevezme podl'a zakona len vtedy, ak je perfektna a plna.

Pozor: Doklady tiez nesmt byt starSie ako 90 dni, musia byt prelozené a nalezite overené.
Doklady vydané v zahrani¢i mézu byt prelozené do slovenciny iba sidnym prekladatel’om
a musia byt’ naleZite overené na pouZzitie v zahranic¢i (superlegalizacia alebo apostilacia, iba
vynimoc¢ne sa odpusta overenie, ak medzinarodna zmluva dovol'uje vynimku).

Akékol'vek podpisy, napriklad na zmluvach a €estnych vyhlaseniach, musia byt’ notarsky
overené.

'O pobyt sa da poziadat’ aj zo zahranicia na zastupitel'skom trade SR.




Aj chybajuca peciatka mdze znamenat, ze sa vam ziadost' nepodari podat’ a budete sa na
policiu musiet’ vratit’!

Dokladovat’ budete: Ubytovanie, Uéel pobytu, Finanéné zabezpe&enie pobytu a Bezihonnost'.

Potvrdenie o ubytovani moézete dokladovat’ rozne, zavisi to od miesta, kde budete byvat’. Ak
budete byvat’ v sikromnom byte, v kazdom pripade budete potrebovat’ tzv. List viastnictva
(,,List vlastnictva®) nie star$i ako 90 dni atiez ndjomni zmluvu s notarsky osvedCenymi
podpismi zmluvnych strdn alebo Cestné vyhlésenie ubytovatela otom, ze vadm poskytne
ubytovanie.

Nechajte si od vasej budicej organizacie vystavit’ potvrdenie o vykone dobrovol'nickej prace, a to
aj s vyhlasenim, Ze vam pocas pobytu poskytnt finan¢né a hmotné zabezpecenie.

Poplatok za udelenie pobytu bude v tomto pripade 99,50 eura a plati sa v kolkovych znamkach?,
tie si kiipte na poste vopred.

No a ked’ uz mate vsetky doklady pripravené, spolu s 2 fotkami (rozmer 3 x 3,5) sa vSetko pripoji
k oficialnemu formularu ziadosti ,,Ziadost' o udelenie prechodného pobytu®, ktory sa da stiahnut’
tu: www.minv.sk/?dokumenty-na-stiahnutie-1.

Prakticka rada na zaver: Na oddelenie cudzineckej policie treba prist’ v strankovych hodinach
(preverte si ich vopred), ¢o najskoér rano, prevziat' si poradové Cislo, ato tak, aby ste boli
vybaveni v ten isty deii. Ak je vaSa policia vo vel’kom meste, zoberte si so sebou vodu a nie¢o na
Citanie.

Pre tych, ktori rozmyslajia o zmene prace alebo zmene ucelu pobytu

4.  Som z Kamerunu. Momentdalne Zijem na Slovensku, kde mam aj zamestnanie a povolenie
na pobyt. Kedze moja pracovna zmluva sa konci, nebude mi predizené povolenie na pobyt.
Chcel by som tu zostat este aspon tri mesiace po skonceni platnosti povolenia na pobyt,
aby som si mohol ndajst novu pracu. Ako si mam vybavit' vizum na tie tri mesiace?

Viza na tri mesiace nie je mozné vybavit' tymto sposobom na uzemi SR, preto odporucame
najdenie nového zamestnania eSte skor, ako vam skonci povolenie na pobyt, aby ste mohli
dolozit’ nové povolenie na zamestnanie policii najneskér 30 dni pred momentom skoncenia
pobytu tak, aby vas pobyt bol obnoveny.

+  Vsade ¢itam, Ze si musim podat’ novu Ziadost’ vo svojej vlasti na zaklade
pozyvacieho listu, ¢o by mi mal poslat’ niekto zo Slovenska, ale ja si to chcem
vybavit’ tu, ked’Ze sa zdrZiavam na Slovensku.

Pozyvaci list sa zvykne posielat’ najmé kvoli turistickym vizam na pobyt nepresahujici 90 dni,
ale vy potrebujete opravnenie na pobyt, ktory presiahne 90 dni. Ked’ze teraz pobyt mate,
nepotrebujete vycestovat do krajiny povodu, iba si ho v€as zmenit. Staci, ak donesiete
cudzineckej policii nové potvrdenie o ucele prechodného pobytu do 30 dni odo dna, ked’ ste
skoncili predchadzajice zamestnanie.

2 Sposob platby ako aj vysku poplatku je vzdy dobré si preverit’ vopred, ked’ze vyska spravnych poplatkov sa
zvykne menit’.
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Pre tych, ktorym nevyslo manzelstvo

5. Som z Uruguaja, mam manzelku Slovenku. Sme spolu uz 11 rokov, ale o trvaly pobyt na
uzemi SR som poziadal az pred 2,5 rokom a teda trvaly pobyt tu mam len 2,5 roka.
Podnikam, no s manzelkou sa budeme rozvadzat. Neviem, co bude dalej. Zanikne mi trvaly
pobyt rozvodom?

Ano, to, Ze s manZelkou nezijete alebo sa rozvediete do 5 rokov od udelenia trvalého pobytu,
modze znamenat’, ze policia zrusi vas trvaly pobyt. V kazdom pripade je dobré, aby ste sa
v pripade zruSenia pobytu odvolali vo¢i rozhodnutiu policie a namietali, Zze podl'a § 50 odsek 2
pismeno a) zédkona o pobyte cudzincov by boli dosledky zrusenia trvalého pobytu neprimerané
dovodu s ohl'adom na vas sukromny a rodinny zivot a vztah k detom.

+  Mame deti. M6Zu ma vyhostit’ z Europy?

Vyhostit’ vds moéZu v pripadoch, ktoré upravuje § 82 zdkona o pobyte cudzincov. Ide najmi
o situacie, ak by ste na Slovensku ostali zit’ aj po tom, ako vam zanikol pobyt, a boli by ste tu
teda neoprdvnene. Zakon hovori najmé o pripadoch vyhostenia, ked’ je cudzinec hrozbou pre
bezpecnost’ Statu, atiez ak bol pravoplatne odstideny za umyselny trestny ¢in, ak porusil
predpisy o omamnych latkach, ak preukazoval svoju totoZznost’ falSovanymi dokladmi, ak
uzavrel ucelové manzelstvo, ak neopravnene prekrocil Statnu hranicu, klamal §tatnym uradom
pri udel’'ovani pobytu alebo vykonava ¢innost, na ktorti nema udeleny pobyt v SR.

4+ Nie je moZnost’ou opit’ sa oZenit’ a tym ziskat’ trvaly pobyt?

Urc¢ite neodporii¢ame zosobasit’ sa znovu len z ddvodu udelenia nového pobytu! Takéto konanie
nie je spravne a mohlo by byt kvalifikované ako podvod ati€elové manzelstvo, pricom ako
piSeme vysSie, mohli by vas vyhostit’, ak sa preukaze, ze ide o ucelové manzelstvo.

+  Kol’ko mam po rozvode ¢asu?

Ak vase manzelstvo bolo pravoplatne rozvedené, tak prebehne konanie o zruSenie trvalého
pobytu, voci ktorému sa mdzete odvolat’ na § 50 odsek 2 pismeno a), ako sme uviedli vyssie.
Nie je vobec isté, Ze budete zo Slovenska musiet’ odist. Ako alternativa by sa dalo uvazovat
o tom, ze eSte v Case platnosti pobytu poziadate o zmenu druhu pobytu, vo vaSom pripade by
mozno bolo vhodné pripravit’ si ako alternativu prechodny pobyt na i¢el podnikania.

Pre tych, ktori sa chci na Slovensku ozenit’ alebo vydat’

6. Chcem uzavriet manzelstvo na Slovensku, som Slovak, ale snubenka je Ruska. Po dolozeni
potrebnych dokladov na sobds a po sobadsi by sme chceli konecne spolu Zit. Ako a kde si
mozem pre nu vybavit trvaly pobyt? Ak jej udelia trvaly pobyt, bude tu so mnou moct zit' aj
bez udelenia viza?

Ano, mozete poziadat’ o pobyt bud’ na Slovensku na oddeleni cudzineckej policie podla miesta
pobytu, alebo v zahrani¢i na zastupitel'skom urade SR v jej krajine. Zaklad je, aby mala vSetky
doklady potrebné na podanie ziadosti 100 % pripravené a Uiplné, inak jej zZiadost’ neprevezma.

4+  Aké doklady na to potrebujem a za ako dlho sa to vybavi?
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Nech ziadate o akykol'vek pobyt, vzdy plati, Ze potrebujete urcite doniest’ platny cestovny
doklad a vSetky doklady naraz. Doklady musia byt Gplne perfektné do posledného podpisu
a peciatky, inak vés podl'a zdkona nemusia vybavit’ v ten isty den.

Pozor: Ziadost’ policia prevezme podl'a zakona len vtedy, ak je perfektna a Gpln4.

Pozor: Doklady tiez nesmu byt starSie ako 90 dni, preloZzené a ndlezite overené. Doklady
vydané v zahrani¢i mozu byt prelozené do slovenciny iba sidnym prekladatePom a musia
byt nalezite overené na pouzitie v zahrani¢i (superlegalizacia alebo apostilacia, iba
vynimocne sa odpusta overenie, ak medzindrodna zmluva dovol'uje vynimku).

Akékol'vek podpisy, napriklad na zmluvach a Cestnych vyhlaseniach, musia byt notarsky
overené. Aj chybajica peciatka moze znamenat, zZe sa vam ziadost’ nepodari podat’ a budete sa
na policiu musiet’ vratit’!

Dokladovat budete: Ubytovanie, Uel pobytu, Finanéné zabezpeéenie pobytu a Bezihonnost'.

Potvrdenie o ubytovani mozete dokladovat’ rozne, zavisi to od miesta, kde budete byvat. Ak
budete byvat’ v sikromnom byte, v kazdom pripade budete potrebovat’ tzv. List viastnictva
(,,List vlastnictva*) nie star§i ako 90 dni atiez ndjomnd zmluvu s notarsky osvedCenymi
podpismi zmluvnych stran alebo Cestné vyhlasenie ubytovatela otom, ze vam poskytne
ubytovanie.

Nechajte si od vaSej budilicej organizacie vystavit’ potvrdenie o vykone dobrovolnickej prace, a
to aj s vyhldsenim, ze vdm pocas pobytu poskytni finanéné a hmotné zabezpecenie.

Poplatok za udelenie pobytu neplatite, lebo ste podl'a zakona o spravnych poplatkoch
oslobodeni.

No a ked’ uz mate vsetky doklady pripravené, spolu s 2 fotkami (rozmer 3 x 3,5) sa vSetko
pripoji k oficidlnemu formuléru ziadosti ,,Ziadost o udelenie prechodného pobytu®, ktory sa da
stiahnut’ tu: www.minv.sk/?dokumenty-na-stiahnutie-1.

Prakticka rada na zaver: Na oddelenie cudzineckej policie treba prist’ v strankovych
hodinéch (preverte si ich vopred), ¢o najskor rano, prevziat’ si poradové Cislo, a to tak, aby ste
boli vybaveni v ten isty defi. Ak je vasa policia vo velkom meste, zoberte si so sebou vodu

a nieco na Citanie.

Pravne moznosti pre tych, ktorym zrusili alebo neobnovili pobyt (Odvolanie)

7. Pochadzam z Turecka a mal som udeleny prechodny pobyt na ucel podnikania od roku
2011 na obdobie jedného roka. Pred jeho uplynutim som poziadal o obnovenie pobytu.
Moja firma vsak nevykdzala v roku 2011 Ziaden zisk, iba danovu stratu, cudzinecka policia
preto z dovodu, Ze som nesplnil podmienku stanovenu v § 34 ods. 6 zakona o pobyte
cudzincov zamietla moju Ziadost o obnovenie pobytu. Co mézem robit?

£  Mam mozZnost’ sa proti rozhodnutiu cudzineckej policie branit’?

Sucastou kazdého rozhodnutia cudzineckej policie musi byt’ tzv. ,,poucenie®, ktoré sa nachadza
v zé&vere rozhodnutia a informuje GCastnika konania o tom ¢i, v akej lehote a na aky organ méze
podat’ odvolanie. KedZe konanie pred cudzineckou policiou je sprdvne konanie, v danom
pripade sa aplikuje Spravny poriadok (zakon ¢. 71/1967 Zb. o spravnom konani). Podla
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ustanovenia § 54 Spravneho poriadku mozno odvolanie podat do 15 dni od dorudenia
rozhodnutia. Odvolanie treba adresovat’ oddeleniu cudzineckej policie, ktoré vam rozhodnutie
o zamietnuti ziadosti o obnovenie pobytu vydalo, pricom ak toto oddelenie vaSmu odvolaniu
nevyhovie, postipi ho do 30 dni nadriadenému orgéanu, prisluSnému riaditel'stvu cudzinecke;j
policie, ktoré o odvolani rozhodne.

+  Mam povinnost’ vycestovat’ alebo méZem ostat’ na izemi SR pocas rozhodovania
0 mojom odvolani?

Podla § 55 ods. 1 Spravneho poriadku ,,v€as podané odvolanie ma odkladny u¢inok*. Spravny
organ moze odkladny ucinok vyladit, ,,ak to vyzaduje nalichavy vSeobecny zdujem alebo ak je
nebezpecenstvo, Ze odkladom vykonu rozhodnutia utrpi Uc€astnik konania alebo niekto iny
nenahraditeI'n uymu®. Preto si pozorne precitajte poucenie vo vasom rozhodnuti, kde by malo
byt uvedené, ¢i podanie odvolania ma odkladny ucinok. Ak mé podanie odvolania odkladny
ucinok, znamena to, Ze sa rozhodnutie o zamietnuti ziadosti o obnovenie prechodného pobytu
stava vykonatelné az po doruceni rozhodnutia o odvolani, a teda pocas odvolacieho konania
nemusite zo SR vycestovat’, pretoze podl'a § 34 ods. 15 zdkona o pobyte cudzincov sa vas
pobyt v SR pocas rozhodovania o ziadosti o obnovenie prechodného pobytu povazuje za
opravneny.

+  AKé mam pravne moznosti, ked’ odvolaci organ potvrdi rozhodnutie o zamietnuti
Ziadosti o obnovenie povolenia na pobyt?

Podl'a § 59 ods. 4 Spravneho poriadku ,,proti rozhodnutiu odvolacieho organu o odvolani sa
nemozno d’alej odvolat™, a teda ak odvolaci organ rozhodnutie potvrdi, toto sa stdva pravoplatnym
a vykonatenym. Pravoplatnost’ rozhodnutia znamena, Ze nastdvaji jeho pravne ucinky a konanie
o rozhodovani o vasej ziadosti o obnovenie pobytu je skoncené. Pravoplatné rozhodnutie je
preskumatel’'né prislusSnym stidom na zaklade podanej Zaloby, avSak pocas sudneho konania sa vas
pobyt na izemi SR nepovazuje za opravneny a mali by ste z izemia SR vycestovat’, pretoze podl'a
§ 250c ods. 1) Obcianskeho stdneho poriadku (zakon €. 99/1963 Zb.) ,,zaloba nema odkladny
ucinok na vykonatelnost’ rozhodnutia spravneho organu®, avsak ,,na ziadost' ucastnika moze
predseda senatu uznesenim vykonatelnost rozhodnutia odlozit, ak by okamzitym vykonom
napadnutého rozhodnutia hrozila zdvazna ujma.“ V konani pred sidom musite byt povinne
zastupeny advokatom.

+  Kedy musim z dzemia SR vycestovat’?

Podl'a § 111 ods. 1 pism. p) zdkona o pobyte cudzincov mé cudzinec, ktorému sa zamietla ziadost’
o obnovenie prechodného pobytu, povinnost ,,vycestovat’ do 30 dni od vykonatel'nosti rozhodnutia,
ak nie je opravneny zdrziavat sa na uzemi Slovenskej republiky z iného dovodu®. V praxi to
znamena, ze (ak nebol vyliceny odkladny uc¢inok) musite vycestovat’ do 30 dni od dorucenia
rozhodnutia o odvolani za predpokladu, Ze toto rozhodnutie je negativne, t.j. odvolaci organ
potvrdil rozhodnutie prvostupiiového organu o zamietnuti vasej ziadosti o obnovenie prechodného
pobytu. Zakon pri niektorych pobytoch prizndva cudzincovi 30-dilova prechodnu lehotu, pocas
ktorej sa pobyt nezrusi, takze cudzinec ma ¢as zmenit’ ucel a vybavit’ si pobyt nanovo, tyka sa to
vsak prevazne Studentov a zamestnancov podl'a § 36 odsek 3 zakona o pobyte cudzincov.

+  Co mi hrozi, ak v stanovenej lehote nevycestujem?

V pripade, Ze si nesplnite povinnost’ vycestovat’ v lehote stanovenej zdkonom, dopustite sa
priestupku podl'a ustanoveni § 118 zdkona o pobyte cudzincov, za ktory vim moze byt ulozena
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pokuta az do vysky 1600 eur. Zaroven je, podla § 82 ods. 1 pism. p) zédkona o pobyte
cudzincov nesplnenie povinnosti vycestovat’ dovodom administrativneho vyhostenia a zdkazu
vstupu. Preto vdm hrozi zacatie konania o administrativnom vyhosteni, v ramci ktorého vam
cudzinecka policia moze vydat' rozhodnutie o administrativnom vyhosteni a ulozeni zdkazu
vstupu na jeden rok (za neopravneny pobyt az pat’ rokov!). Na ucel vykonu administrativneho
vyhostenia (ak nevycestujete v lehote stanovenej v rozhodnuti o administrativnom vyhosteni
alebo napriklad nemate platny cestovny doklad alebo prostriedky na vycestovanie) je policajny
organ opravneny podla § 88 ods. 1 pism. b) zdkona o pobyte cudzincov vas zaistit’ a odviest’ do
Utvaru policajného zaistenia pre cudzincov.

Pre tych, ktori by chceli vycestovat’ po skonéeni pobytu, ale nemozu

8. Pochddzam z Ciny, na Slovensku som mal udeleny prechodny pobyt na uicel tidia.
Z univerzity, kde som studoval, ma vylucili, pretoze som nebol schopny dalej platit Skolné.
Cudzinecka policia mi zrusila prechodny pobyt z dévodu podla § 36 ods. I pism. a) zakona
o pobyte cudzincov, t. j. z dovodu, Ze pominul ucel, na ktory mi bol udeleny prechodny
pobyt. Rozhodnutie nadobudlo pravoplatnost a teraz som povinny z uzemia SR vycestovat.
Co mézem spravit, ak nemézem vycestovat? Moj pas uz neplati a ani nemdam peniaze na
cestu.

+  AKé sit moje mozZnosti? Bojim sa, Ze budem zaisteny.

Ak nemoézete vycestovat’ z dovodu, Ze nemate platny cestovny doklad a/alebo prostriedky na
vycestovanie, avSak ste schopny si vybavit’ ndhradny cestovny doklad a zabezpecit' finan¢né
prostriedky potrebné na vycestovanie, ako aj zorganizovat’ vase vycestovanie sam, mozete
poziadat’ prislusné oddelenie cudzineckej policie o udelenie tolerovaného pobytu do ¢asu, kym
si cestovny doklad avaSe vycestovanie vybavite. V takomto pripade mozete poziadat’
o tolerovany pobyt podla § 58 ods. 1 pism. b) zdkona o pobyte cudzincov, t.j. z dovodu, Ze
vaSe ,,vycestovanie nie je mozné a zaistenie nie je u¢elné“. Ziadost podavate osobne na
prisluSnom oddeleni cudzineckej policie. Podl'a § 59 ods. 1 zdkona o pobyte cudzincov ste
povinny k ziadosti o udelenie tolerovaného pobytu prilozit doklady, ktorymi preukézete
skuto¢nosti oddvodnujuce udelenie tolerovaného pobytu, t. . cudzineckd policia od véas bude
pozadovat’ preukazanie skutoCnosti, ze nemdzete vycestovat. Ako takyto doklad je v praxi
akceptované napr. potvrdenie zo zastupitel'ského orgédnu vaSej domovskej krajiny, Ze ste si
podali ziadost’ o vystavenie ndhradného cestovného dokladu. Tolerovany pobyt moze docasne
vyriesit’ opravnenost’ vasho pobytu na uzemi SR do ¢asu, kym si vybavite vycestovanie.

+  Co mam robit, ak si neviem vybavit’ vycestovanie domov sim?

V pripade, Ze nie ste schopny vybavit’ si vycestovanie z izemia SR sdm, mate moznost’ obratit’ sa
na IOM Medzinarodni organizaciu pre migraciu (IOM) apoziadat' o zaradenie do Programu
dobrovolnych navratov (AVR). Zaradenie do programu je vSak od ucinnosti novely zdkona
o pobyte cudzincov (od 1.5.2013) podmienené¢ vydanim rozhodnutia o administrativnom
vyhosteni. Podl'a § 82 ods. 8 zdkona policajny utvar vyda rozhodnutie o administrativnom
vyhosteni z dovodu neopravneného pobytu na izemi SR ,,bez uloZenia zdkazu vstupu, ak sa Statny
prislusnik tretej krajiny dobrovol'ne dostavi na policajny ttvar a poziada o navrat do domovského
Statu v ramci asistovaného dobrovolného névratu®. V rozhodnuti o administrativnom vyhosteni
uréi policajny utvar lehotu na vycestovanie najviac 90 dni, pricom ,,tato lehotu je mozné v
oddovodnenych pripadoch spojenych s realizaciou asistovaného dobrovol'ného navratu aj opakovane
predizit. Pocas realizacie vasho vycestovania vramci programu dobrovolnych navratov ste
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povinny spolupracovat s IOM; ak sa budete umyselne vyhybat realizacii asistovaného
dobrovol'ného néavratu podla § 84 ods. 1 pism. e) zdkona o pobyte cudzincov, zabezpeci vykon
rozhodnutia o administrativnom vyhosteni cudzinecka policia, pricom mozete byt aj zaisteny.

+  Mam pravo ziskat’ na Slovensku nejaky pobyt, ak nemédZem vycestovat’ z dovodu, Ze
mam obavy o svoju bezpecnost’ a o svoj Zivot v domovskej krajine?

Podl'a § 81 ods. 1 zdkona o pobyte cudzincov ,,Cudzinca nemozno administrativne vyhostit'” do
Statu, v ktorom by bol ohrozeny jeho zivot z dovodov jeho rasy, narodnosti, nabozenstva,
prislusnosti k urcitej socidlnej skupine alebo pre politické presvedéenie alebo v ktorom by mu
hrozilo mucenie, kruté, nel'udské alebo ponizujice zaobchddzanie alebo trest. Rovnako nemozno
cudzinca administrativne vyhostit' do Statu, v ktorom mu bol uloZeny trest smrti alebo je
predpoklad, ze v prebiehajiicom trestnom konani mu taky trest méze byt’ ulozeny.* Podl'a odseku 2
uvedeného zdkonného ustanovenia ,,Cudzinca nemozno administrativne vyhostit’ do Statu, v ktorom
by bola ohrozené jeho sloboda z dovodov jeho rasy, narodnosti, ndbozenstva, prislusnosti k urcitej
socialnej skupine alebo pre politické presvedéenie. Ak sa domnievate, Ze spiiiate niektor
z uvedenych podmienok, ktoré predstavuju tzv. ,,prekdzky administrativneho vyhostenia®, mate
moznost’ podat’ Ziadost’ o tolerovany pobyt podl'a § 58 ods. 1 pism. a) zdkona o pobyte cudzincov,
t. j. ak je prekédzka administrativneho vyhostenia podla § 81. Uvedené vSak neplati, ak ,,cudzinec
svojim konanim ohrozuje bezpecnost' Statu alebo ak bol odsudeny za zlocin a predstavuje
nebezpecenstvo pre Slovenski republiku.‘

Okrem toho, ak sa obavate prenasledovania z dovodu rasy, narodnosti, nabozenstva, prislusnosti k
urcitej socialnej skupine alebo pre politické presvedCenie alebo mate strach z vazneho bezpravia
v krajine povodu, mate pravo kedykol'vek podat’ Ziadost’ o azyl. Prenasledovanie je zdvazné alebo
opakované konanie spdsobujuce vazne porusovanie zakladnych l'udskych prav; vazne bezpravie je
uloZenie trestu smrti alebo jeho vykon; mucenie alebo nel'udské alebo ponizujuce zaobchadzanie
alebo trest; alebo vazne a individudlne ohrozenie zivota alebo nedotknutelnosti osoby z dévodu
svojvolného nésilia po¢as medzinarodného alebo vniitro§tatneho ozbrojeného konfliktu. Ziadost
o azyl mozete podat’ na policajnom utvare zriadenom pri azylovom zariadeni v Humennom. Pocas
azylového konania sa vas pobyt na uzemi SR povaZuje za opravneny, a ak nemate prostriedky na
ubytovanie, zo zachytného tdbora v Humennom budete presunuty do pobytového tabora (v
Rohovciach alebo v Opatovskej Novej Vsi); bude vam vystaveny preukaz Ziadatela o azyl.

Co znamena vzdanie sa prava na podanie odvolania...

9. Som Ukrajinka. Spolu s dalsimi ukrajinskymi Zenami som pracovala v pekarni, vSetky sme
mali udeleny prechodny pobyt v SR a mysleli sme si, Zze dokumenty mame v poriadku;
povolenie na zamestnanie aj pobyt nam za financnu odmenu vybavila jedna znama. V jeden
den skoro rdno prisla do pekdrne cudzinecka policia a chceli vidiet nase pasy a povolenia.
Ukdzali sme im, co sme mali. Povedali nam, zZe vykonavame prdacu u iného zamestnavatela,
ako je uvedené v pracovnom povoleni, na ktoré sa viaze pobyt. Vzali nds na policiu
a vydali rozhodnutia o vyhosteni a o zaisteni. Zaroven sa nas vsetkych spytali, ¢i chceme
., WuZzit' svoje prdavo na vzdanie sa prdava na podanie odvolania“. Nerozumeli sme tomu,
samozrejme, chceli sme vyuzit' kazdé pravo, ktoré nam zdkon ddva, a zdapisnice sme
podpisali. Pravnicka, ktord nas navstivila v utvare policajného zaistenia, nam povedala, Ze
sa proti rozhodnutiam nemozeme odvolat' aze cervené peciatky na rozhodnutiach
znamenaju, ze rozhodnutia su prdvoplatné a teda definitivne.
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Podla § 53 Spravneho poriadku ,,proti rozhodnutiu sprdvneho orgdnu ma ucastnik konania
pravo podat’ opravny prostriedok ,,odvolanie®, pokial zdkon neustanovuje inak alebo ak sa
ucastnik konania odvolania pisomne alebo ustne do zapisnice nevzdal“. Ide o vSeobecné
pravo, ktoré mé Ucastnik spravneho konania, vratane konani prebiehajucich pred cudzineckou
policiou. Podl'a Komentara k Spravnemu poriadku (Kosi¢iarova, 2004) ,,podmienkou pravne
ucinného vzdania sa odvolania je nielen to, Ze musi ist’ o vyslovny prejav vole opravnenej
osoby voci prislusSnému spradvnemu organu urobeny v zakonom predpisanej forme (pisomne
alebo Ustne do zdapisnice, ale aj to, aby sa urobil aZ po ozndmeni rozhodnutia ucastnikovi
konania (...)*“. Ozndmenim rozhodnutia sa rozumie pisomné dorucenie rozhodnutia. ,,Vzdanie
sa odvolania svojou podstatou vyjadruje vol'u ucastnika konania v konkrétnej veci nevyuzit’
svoje zdkonné pravo na podanie riadneho opravného prostriedku proti nepravoplatnému
rozhodnutiu sprdvneho orgédnu atym ani svoj pravny narok na to, aby po podani jeho
opravného prostriedku odvolaci spravny organ preskumal vydané rozhodnutie™ (KoSic¢iarova,
2004).

Znamena to teda, Ze ste vyuZili pravo nebranit’ sa voci rozhodnutiu, ¢o je vo vas neprospech.
+  Aké ponesiem nasledky za vzdanie sa prava na podanie odvolania?

Vase rozhodnutie nadobudne pravoplatnost momentom vzdania sa odvolania, a nebudete teda
moct’ vyuzit' riadny opravny prostriedok. Okrem toho mé vzdanie sa odvolania aj d’alSie
nasledky. ,,Moznost’ podat’ odvolanie treba vyuzit' vzdy, ked’ su ucastnikovi konania zname
nové skuto€nosti a dokazy, ktoré mézu mat’ podstatny vplyv na rozhodnutie; ak ich totiz
neuplatni ani v odvolani, nebude sa mdct’ tspesne domahat' obnovy konania (...). Nevyuzitie
moznosti na podanie odvolania alebo vzdanie sa odvolania ma za nasledok, Ze rozhodnutie
nebude mozné preskimat’ na sude” (KoSic¢iarovd, 2004). Predpokladom preskimania
pravoplatného rozhodnutia spravneho orgdnu pomocou zaloby totiZz je vycerpanie riadnych
opravnych prostriedkov (ktorych ste sa vzdali, lebo ste nepoznali nésledky tohto konania).

Pravnicka tiez dodava: Ak ma ucastnik konania sposobilost’ na pravne tkony a prejav vole
vzdat’ sa prava na podanie odvolania uskutocnil v jazyku, ktorému rozumie (za pritomnosti
tlmoc¢nika), vzdanie sa prava na podanie odvolania je podla judikatiry slovenskych sudov
definitivne a nemozno ho napravit’ podanim riadneho opravného prostriedku. Takéto opravné
prostriedky a odvolania su sidnymi aj spravnymi organmi odmietané.

+  Ako zistim, Ze moje rozhodnutie je pravoplatné?

Pravoplatnost rozhodnutia spravny organ, v danom pripade cudzinecka policia, vyznaci
cervenou peciatkou pravoplatnosti na prvej strane rozhodnutia, kde bude uvedeny aj datum
vyznacenia pravoplatnosti. Ak sa takato peciatka na vasom rozhodnuti nachddza, znamena to,
ze rozhodnutie je pravoplatné a nemozete proti nemu podat’ odvolanie.

VSeobecna rada:

Vo vSeobecnosti mozno poradit, aby ste nepodpisovali ziaden dokument, ak presne
nerozumiete, aké to pre vas bude mat’ pravne nasledky. Ak ste neboli riadne pouceny v jazyku,
ktorému rozumiete, o pravnych ddsledkoch vzdania sa prava na podanie odvolania, alebo si nie
ste isty, Ci chcete toto svoje pravo vyuzit, nevzdavajte sa ho, pretoze vzdanie sa prava na
podanie odvolania nasledne nemdézete vziat’ spat’ ani napravit’ podanim opravného prostriedku,
je teda definitivne.
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Pre tych cudzincov, co maju tolerovany pobyt

10. Som cudzinec bez Statnej prislusnosti, povodom pochadzam z byvalej Juhoslavie. V roku
2006 mi bol udeleny tolerovany pobyt a odvtedy mi je opakovane cudzineckou policiou
predlzovany. Ako cudzinec s tolerovanym pobytom nemozZem pracovat' a nemam Ziadne
financné prostriedky, byvam v ubytovni pre bezdomovcov. O tyzden mi konci tolerovany
pobyt a na oddeleni cudzineckej policie som si chcel podat Ziadost o jeho predizenie,
avsak nemal som kolky, pretoze na ne nemdam peniaze. Ziadost mi neprijali a poslali ma
prec. Co mézem spravit? Ako si mézem svoj pobyt prediZit?

+  Ma cudzinecka policia povinnost’ prijat’ moju Ziadost’ o tolerovany pobyt?

Cudzinecka policia je Ziadost' o udelenie alebo predizenie tolerovaného pobytu povinna prijat’,
ale pokial’ ziadate o tolerovany pobyt podla § 58 ods. 1 pism. a) (,,vycestovanie nie je mozné a
zaistenie nie je ucelné”) apodla § 58 ods. 2 pism. b) (,,ak to vyzaduje reSpektovanie
sukromného a rodinného zivota“) zakona o pobyte cudzincov, ste povinny pri podani ziadosti
prilozit’ doklady, ktorymi potvrdite skutocnosti odovodiujice udelenie tolerované¢ho pobytu.
V pripade ziadosti podl'a § 58 ods. 2 pism. b) musite k Zziadosti prilozit’ aj doklad nie starsi ako
90 dni potvrdzujici vasu bezihonnost, a tym je vypis z registra trestov vasej krajiny povodu a
Statu, v ktorom ste sa v poslednych troch rokoch zdrziavali viac ako 90 dni pocas Siestich po
sebe nasledujucich mesiacov).

Podl'a § 19 ods. 3 Spravneho poriadku ,,pokial’ podanie nema predpisané nalezitosti, spravny
organ pomoze ucastnikovi konania nedostatky odstranit’, pripadne ho vyzve, aby ich v ur€enej
lehote odstranil; sucasne ho pouci, ze inak konanie zastavi“. Ak vaSej Ziadosti nieCo chyba,
oddelenie cudzineckej policie rozhodne podla § 29 ods. 1 Spravneho poriadku o preruseni
konania avyzve vas na ,odstranenie nedostatkov, CiZe doplnenie chybajicich dokladov
(v rozhodnuti o preruseni konania uvedie, kol'’ko dni na to mate). Ak potrebujete dlhsiu lehotu,
mozete poziadat o jej prediZenie. Ak v stanovenej lehote nedostatky neodstranite, cudzinecka
policia podl'a § 30 ods. 1 pism. d) konanie zastavi.

+  Co moéZem spravit’, ked nemam peniaze na kolky?

Kolok je znamka, ktorou sa plati spravny poplatok za ukon, ktory pozadujete od cudzineckej
policie, napr. prijatie a postdenie ziadosti o pobyt, vydanie dokladu o pobyte, vydanie
cudzineckého pasu a pod.. Vysku spravnych poplatkov ustanovuje zakon ¢. 145/1995 Z. z.,
o spravnych poplatkoch, priCom pre cudzincov je relevantna najmi polozka 24 cit. zékona,
ktora ustanovuje vysku spravnych poplatkov za prijatie, resp. posudenie ziadosti o udelenie
niektoré¢ho z druhov pobytu (prechodny, trvaly, tolerovany), ako aj vySku spravnych poplatkov
za vydanie dokladu o pobyte a vydanie cudzineckého pasu.

Vyska spravneho poplatku za prijatie, resp. postdenie ziadosti o tolerovany pobyt, je 99,50
eura, za ziadost' o prediZenie tolerovaného pobytu 33 eur. Preto ak si chcete va$ pobyt obnovit’,
cudzineckd policia je opravnend od véas vybrat poplatok maximdlne vo vyske 33 eur.
Informacia o aktudlnej vyske spravnych poplatkov by mala byt vyvesena v priestoroch cakarne
prislusného oddelenia cudzineckej policie. Ak nahodou nie je, mate pravo poziadat’ policajta
pri okienku, ktory preberd vasu ziadost, aby vam ukazal platné a ucinné znenie zdkona
o spravnych poplatkoch.

Odpoved’ na vasu otazku ndjdete v zavere polozky 24, ktora hovori o oslobodeni od spravnych
poplatkov. Od spravneho poplatku za ziadost’ o udelenie alebo predlzenie tolerovaného pobytu
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su oslobodené osoby mladsie ako 18 rokov a osoby, ktoré ziadaji o udelenie tolerovaného
pobytu podl'a § 58 ods. 1 pism. a) zakona o pobyte cudzincov, t.j. z dovodu existencie
prekazky administrativneho vyhostenia; d’alej osoby, ktoré ziadajui o tolerovany pobyt podla §
58 ods. 2 pism. a) a pism. c) a ods. 3 zdkona o pobyte cudzincov.

Ak nepatrite ani do jednej zuvedenych skupin a Ziadate o udelenie, resp. prediZenie
tolerovaného pobytu z iného dovodu (vase vycestovanie nie je mozné a zaistenie nie je ucelné,
alebo respektovanie rodinného a sukromného zivota), podl'a polozky 24 zékona o spravnych
poplatkoch cudzineckd policia moéze od vybratia poplatku podla tejto polozky upustit’ alebo
poplatok znizit® z humanitného dovodu alebo z dévodu vzajomnosti“. Preto ak byvate
v ubytovni pre bezdomovcov anemate ziadne financné prostriedky alebo sa ziného
,humanitného dovodu“ domnievate, ze by vam poplatok mal byt odpusteny alebo aspon
znizeny, mozete oddelenie cudzineckej policie poziadat’ o uplatnenie tohto zikonného
splnomocnenia vo vasom pripade.

4+  Platnost’ mojho povolenia na tolerovany pobyt zanikla, av§ak eSte nebolo
rozhodnuté 0 mojej Ziadosti o predlZenie tolerovaného pobytu. Je pocas
rozhodovania o Ziadosti moj pobyt opravneny?

Podla § 58 ods. 4 pism. c¢) zdkona o pobyte cudzincov ,,za tolerovany pobyt sa povazuje
obdobie posudzovania Ziadosti o udelenie tolerovaného pobytu“. Analogicky by sa za
tolerovany pobyt malo povazovat’ aj obdobie posudzovania Ziadosti o prediZenie tolerovaného
pobytu, preto vas pobyt pocas rozhodovania o zZiadosti je opravneny.

Trvaly pobyt pre osobu bez Statnej prislusnosti

11. Pochdadzam z Moldavska a mam dve malé deti. Na Slovensku zijem vyse 20 rokov, ale
nemam ziadne doklady, preto Slovensko opustit nechcem a nemézem. Opakovane som bola
v azylovom konani, avsak azyl mi nedali. Cudzinecka policia sa ma pokusala vyhostit, ale
Moldavsko ani Ukrajina (kde som sa narodila) nepotvrdili, Ze som ich obciankou.
Rozhodnutie o administrativnom vyhosteni bolo zrusené a bolo v inom uvedené, ze som bez
Statnej prislusnosti. Je nejaka moznost pobytu pre ludi, ako som ja?

+  MoZem ako osoba bez $tatnej prislu$nosti podat’ Ziadost’ o iny druh pobytu, ako je
tolerovany pobyt?

Podrla § 46 ods. 2 pism. b) zdkona o pobyte cudzincov ,,Ministerstvo vnutra moze udelit’ trvaly
pobyt na neobmedzeny Cas aj bez splnenia podmienok ustanovenych v tomto zdkone osobe bez
Statnej prisluSnosti®, pricom osobou bez Statnej prislusnosti zdkon rozumie osobu, ktort
,»Zladny $tat podl'a svojich zdkonov nepovazuje za svojho ob¢ana®.

+  Ako preukazem, Ze som osobou bez §titnej prisluSnosti?

Dikcia § 43 ods. 6 zakona pozaduje, aby osoba, ktora tvrdi, Ze je bez Statnej prislusnosti a ziada
z tohto dovodu o trvaly pobyt na neobmedzeny c¢as, preukazala, Ze nema Statnu prislusnost’
Statu,

a) v ktorom sa narodila,

b) v ktorom mala svoje predchadzajice bydlisko alebo pobyt a

c) ktorého Statne obcianstvo maju jej rodicia a ostatni rodinni prislusnici.

Fakt, ze nemate Statnu prislusnost’ ani jedného z uvedenych §tatov, moze byt pomerne t'azké
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dokazat’. Spravidla sa to da preukédzat potvrdeniami uvedenych $titov o tom, ze nie ste ich
ob¢anom. Ziadost’ o vystavenie takéhoto potvrdenia si moZete podat’ na zastupitel'skom organe
Statu vasho povodu, resp. ostatnych z vyssie uvedenych Statov. AvSak v pripade, Ze nemate
ziadne doklady na preukdzanie vaSej totoznosti alebo nemdte platny cestovny doklad
a zastupitel'sky organ daného Stitu sa nenachddza na tzemi SR, ziskanie akéhokol'vek
potvrdenia moZe byt pre vas nemozné. Za predpokladu, Ze vas vSak cudzinecka policia uz
v inom konani (napr. v konani o administrativnom vyhosteni) sama uznala za osobu bez $tatnej
prisluSnosti, mali by vas uznat’ za takato osobu aj v konani o udelenie trvalého pobytu, a to aj
bez toho, aby ste vy sama predlozili doklady ¢i potvrdenia o tejto skuto¢nosti. Ak v§ak mate
k dispozicii akékol'vek dokumenty alebo dokazy, ktoré preukazuju alebo podporujii vase
tvrdenie, Ze ste bez Statnej prislusnosti, tieto v konani predlozte.

4+  Co musim predloZit’ k Ziadosti o trvaly pobyt na neobmedzeny ¢as osobe bez §tatnej
prislusnosti?

Ziadost' o udelenie trvalého pobytu na neobmedzeny ¢as sa poddva na uradnom tladive, ku
ktorému je potrebné prilozit’ 2 fotografie s rozmermi 3 x 3,5 cm a kolok — spravny poplatok vo
vyske 165,50 eura (polozka 24 pism. c) zédkona o spravnych poplatkoch), priCom ak nemate
financné prostriedky, mozete poziadat o odpustenie alebo =znizenie tohto poplatku
z humanitného doévodu. Na odpustenie spravneho poplatku na zéklade splnomocnenia dané¢ho
spravnemu organu v zakone vsak nie je pravny narok, t. j. je na rozhodnuti spravneho organu ¢i
vasej ziadosti o odpustenie/znizenie poplatku vyhovie.

Napriek tomu, ze vysSie citované ustanovenie zakona o pobyte cudzincov zakotvuje, ze
ministerstvo moze udelit’ osobe bez Statnej prislusnosti trvaly pobyt na neobmedzeny cas ,,bez
splnenia podmienok ustanovenych v tomto zakone*, prax ukazuje, ze okrem preukazania faktu,
7Ze osoba je bez Statnej prislusnosti, cudzineckd policia poZzaduje preukdzanie totoznosti
(postacuje rodny list) a zabezpecenia ubytovania (listom vlastnictva, ndjjomnou zmluvou alebo
Cestnym vyhldsenim inej osoby o tom, Ze vam poskytne ubytovanie, s notarsky overenym
podpisom).

Potvrdenie o udeleni tolerovaného pobytu a cudzinecky pas

12. Pochdadzam z Afganistanu, bol som zaisteny v utvare policajného zaistenia, avsak po
uplynuti lehoty zaistenia ma prepustili na slobodu, a kedZe do Afganistanu nemozZem
vycestovat, podal som ziadost o tolerovany pobyt. Tolerovany pobyt mi bol udeleny
a dostal som o tom potvrdenie, ale nedostal som o tom Ziadne rozhodnutie.

+  V potvrdeni od policie nie je uvedené, podl’a ktorého ustanovenia zakona mi bol
tolerovany pobyt udeleny. Ako sa to dozviem?

Podla § 59 ods. 8 zdkona o pobyte cudzincov ,,Ak policajny tutvar ziadosti o udelenie
tolerovaného pobytu alebo Ziadosti o prediZenie tolerovaného pobytu vyhovie, namiesto
rozhodnutia vyda Statnemu prislusnikovi tretej krajiny potvrdenie o tom, ze mu bol udeleny
alebo predizeny tolerovany pobyt na tizemi Slovenskej republiky, v ktorom uvedie datum
udelenia alebo prediZenia tolerovaného pobytu. V potvrdeni sa uvadza obdobie trvania
tolerovaného pobytu, avSak nie je tam uvedeny dovod jeho udelenia ani ustanovenie zékona,
podl'a ktorého cudzinecka policia pobyt udelila. Ak si nie ste isty ustanovenim zakona, podla
ktorého vam bol tolerovany pobyt udeleny, informujte sa na prisluSnom oddeleni cudzinecke;j
policie; tato informaciu su povinni vam poskytnut’.
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&£  Mam pravo, aby mi bol ako cudzincovi s tolerovanym pobytom vystaveny nejaky
doklad?

Podl'a ustanovenia § 74 ods. 2 zékona o pobyte cudzincov ,,cudzinecky pas vyda policajny
utvar Statnemu prisluSnikovi tretej krajiny, ktory nema vlastny platny cestovny doklad a ktory
nemozno zabezpeCit' ani prostrednictvom zastupitel'ského uradu §tatu, ktorého je Statnym
prisluSnikom a ktorému bol udeleny tolerovany pobyt.

Pozor, ,cudzinecky pas je doklad opraviiujici Statneho prisluSnika tretej krajiny na
vycestovanie®, t. j. cudzinecky pas vas opraviiuje z uzemia SR vycestovat’, av§ak neopraviiuje
vas na navrat do SR. Cudzinecky pas nenahradza cestovny doklad.

Ziadost' o vydanie cudzineckého pasu podava cudzinec osobne na prislusnom oddeleni
cudzineckej policie a policajny utvar vyda cudzinecky pas do 30 dni od podania ziadosti.
Spravny poplatok za vydanie cudzineckého pasu podla polozky 24 pism. 1) zdkona o spravnych
poplatkoch je 33 eur. Od tohto poplatku su oslobodené osoby, ktoré ziadaju o udelenie
tolerované¢ho pobytu podla § 58 ods. 1 pism. a) a ods. 2 pism. a) zdkona o pobyte cudzincov
a osoby, ktorym bol udeleny tolerovany pobyt podla § 58 ods. 2 pism. c¢) a ods. 3 zdkona
o pobyte cudzincov. Platnost’ pasu urci cudzineckd policia na nevyhnutny ¢as, najdlhSie na 1
rok; spravidla sa dizka trvania platnosti cudzineckého pasu uréuje podla dizky trvania
udeleného tolerovaného pobytu.

Zakaz vstupu a zaznam v Schengenskom informaé¢nom systéme

13. Som obcan Macedonska a dostal som rozhodnutie o administrativnom vyhosteni a ulozeni
zdkazu vstupu. Znamena to, ze mam zakaz vstupu aj do celej Schengenskej zony, alebo len
zdkaz vstupu na tizemie SR?

Podl'a § 77 zakona o pobyte cudzincov ,,V rozhodnuti o administrativnom vyhosteni policajny
utvar moéze ulozit zdkaz vstupu na uzemie Slovenskej republiky alebo uzemie vsetkych
Clenskych Statov. Policajny utvar ulozi zdkaz vstupu na uzemie Slovenskej republiky alebo
uzemie vSetkych ¢lenskych $tatov, ak v rozhodnuti o administrativnom vyhosteni neurc¢i lehotu
na vycestovanie.“ Z uvedeného vyplyva, Ze policajny organ nemusi cudzincovi ulozit’ zakaz
vstupu, ak mu v rozhodnuti o administrativnom vyhosteni urcil lehotu na vycestovanie; ak
lehotu na vycestovanie neuréil, tak zakaz vstupu ulozi. Ci je ulozeny zékaz vstupu len vo
vztahu k tizemiu SR, alebo vo vztahu k vSetkym c¢lenskym Statom, vyplyva zo samotného
rozhodnutia.

V rozhodnutiach o administrativnom vyhosteni policajny utvar podla naSich skusenosti
spravidla urcuje len zdkaz vstupu do SR. Informaciu o vyhosteni a zdkaze vstupu vSak
policajny utvar vklada do Schengenského informacného systému (SIS), ku ktorému maju
pristup vSetky Staty Schengenského priestoru, a takato informacia moéZe mat’ za nasledok, Ze
cudzincovi, ktory ma v systéme zaznam o zakaze vstupu do niektorého z ¢lenskych Statov,
bude odoprety vstup aj do iného c¢lenského Statu/¢lenskych Statov. Cudzinecka policia vydava
cudzincovi, ktorého vyhostenie a zdkaz vstupu st zaznamenané v SIS, poucenie o tejto
skuto¢nosti, ako aj o nasledkoch takéhoto zdznamu. Zaroven podla § 69c zdkona €. 171/1993 Z.
z., o Policajnom zbore, kazdd dotknutd osoba moze poziadat Ministerstvo vnutra SR o
poskytnutie informdcii, aké osobné tdaje o nej spractiva, vratane moznosti pisomne poziadat
o informaciu, aké informacie o osobe boli vlozené¢ do SIS. Kazdd osoba ma tiez pravo na
opravu alebo likvidaciu osobnych tdajov v SIS na zéklade pisomnej ziadosti.
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Prava ucastnikov konania na spravhom organe

14. Som zahranicny Slovak a moja manzelka, Statna prislusnicka tretej krajiny, poZiadala
o predizenie prechodného pobytu na ticel zlicenia rodiny. Cudzineckd policia jej Ziadost
prevzala a ndsledne konanie prerusila a vyzvali ju na odstranenie nedostatkov v stanovenej
lehote. Nedostatky sme odstranili, ale na nase velké prekvapenie bolo mojej manzelke
dorucené rozhodnutie o zastaveni konania z dovodu, ze sme neodstranili vSetky vytykané
nedostatky. Na cudzineckej policii sme boli opakovane viackrat. Vsetky dokumenty, ktoré
od nds pozadovali, sme predlozili, a tieto policia prijala a nepoucila nas o ich pripadnych
nedostatkoch. O to viac nds prekvapilo rozhodnutie o zastaveni konania. Nemdame pravo
byt este pred vydanim takéhoto zavainého rozhodnutia majuceho vplyv na pravne
postavenie mojej manzelky na uzemi SR upovedomeni o tom, Ze policia nadalej eviduje
nedostatky ndasho podania?

+  Ma cudzinecka policia poskytovat’ u¢astnikom konania pomoc a poucenia?

Cudzineckd policia ako spravny orgdn mé povinnost postupovat’ v uzkej sucinnosti
s ucastnikmi konania, poskytnit’ im pomoc a poucenia, aby v konani neutrpeli ujmu a taktiez
im dat’ prilezitost’ vyjadrit’ sa k podkladu rozhodnutia — tieto zdkladné zasady st upravené v § 3
ods. 2 Spravneho poriadku takto:

»Spravne organy su povinné postupovat’ v konani v tzkej stcinnosti s ucastnikmi konania,
zuCastnenymi osobami a inymi osobami, ktorych sa konanie tyka, a dat’ im vzdy prilezitost,
aby mohli svoje préva a zadujmy Uc¢inne obhajovat’, najma vyjadrit’ sa k podkladu rozhodnutia, a
uplatnit’ svoje navrhy. Ugastnikom konania, za¢astnenym osobam a inym osobam, ktorych sa
konanie tyka, musia spravne organy poskytovat’ pomoc a poucenia, aby pre neznalost’ pravnych
predpisov neutrpeli v konani ujmu.*

V tomto ustanoveni je vyjadrena tzv. zasada aktivnej si¢innosti ucastnikov konania, ktoru treba
podl'a E. Kucerovej (Spravne konanie — Komentar, Heuréka 2002) chépat’ ako procesné pravo,
ako aj procesni povinnost’ ucastnika konania predovsetkym pri zaistovani podkladov pre
rozhodnutie. Uvedend zasada vSak zakladéd nielen povinnost’ su¢innosti, ale aj procesné pravo
ucastnika konania, ktorému zodpovedajli nasledujuce povinnosti spravneho organu:

a) poskytnit’ pomoc a poucenie ucastnikovi konania, zi¢astnenej osobe a inym osobam,
aby pre neznalost’ pravnych predpisov neutrpeli uyjmu v konani a

b) dat’ im prilezitost’ ucinne obhajovat’ svoje prava a zaujmy, najmé vyjadrit’ sa k podkladu
rozhodnutia a uplatnit’ svoje navrhy (pred vydanim rozhodnutia).

+ Je cudzinecka policia povinna vyzvat’ icastnika konania, aby sa oboznamil so
spisom pred vydanim rozhodnutia?

Pravo obozndmit’ sa so spisom pred vydanim rozhodnutia priamo suvisi s povinnostou
cudzineckej policie ako spravneho organu dat ucastnikom konania, zG€astnenym osobam
a inym osobam, ktorych sa konanie tyka, vzdy prilezitost, aby mohli svoje prava a zaujmy
ucinne obhajovat, najmd sa vyjadrit k podkladu rozhodnutia, a uplatnit svoje navrhy.

Tato povinnost’ je blizsie Specifikovana aj v § 33 ods. 2 Spravneho poriadku, kde sa uvadza, ze
,»Spravny organ je povinny dat’ ti¢astnikom konania a zucastnenym osobam moznost’, aby sa
pred vydanim rozhodnutia mohli vyjadrit’ k jeho podkladu 1 k spdsobu jeho zistenia, pripadne
navrhntt’ jeho doplnenie.*.
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Spravny organ by teda mal ucastnikovi konania dat’ vzdy prilezitost’ nielen sa oboznamit’
s obsahom spisu pred vydanim rozhodnutia, ale sa aj k podkladom zalozenym v spise vyjadrit’
a pripadne navrhnut doplnenie dokazovania alebo predlozit’ iné dokazy, ktoré ma ucastnik
k dispozicii a ktoré doposial’ v konani nepredlozil.

15. Uzavrela som manzelstvo so Statnym prislusnikom Tuniska, moj manzel nasledne pozZiadal
o udelenie trvalého pobytu na uzemi SR na ucel zlucenia rodiny. KedZe konanie o Ziadosti
o trvaly pobyt ho neopraviiuje na pobyt na uzemi SR, na rozhodnutie cudzineckej policie
cakal v Tunisku aja som ho v konani pred OCP zastupovala. Konanie bolo opakovane
predizené, viackrdt som pocas neho bola nahliadnut na OCP do spisu, spis mi vSak
k nahliadnutiu neposkytli, len mi ukdzali niektoré dokumenty z neho, ktoré zo spisu vybral
policajt. Zaroven ma pri kazdom nahliadnuti opakovane vypocuvali a kladli mi velmi
intimne az poniZujuce otdzky. Z mojho pohladu nepripustné otazky boli kladené aj mojim
znamym a rodicom. Je takyto postup bezny? Aké su moje prava ako ucastnika konania?

Na konanie o udelenie trvalého pobytu, resp. aj na iné konania pred cudzineckou policiou, ak to
zédkon o pobyte cudzincov nevylucuje, sa aplikuje vSeobecny zakon o sprdvnom konani —
Spravny poriadok, ktory upravuje priebeh konania, postup pri zaistovani podkladov pre
rozhodnutie a v § 3 obsahuje zdklady zdsady spravneho konania, takto:

1) Spravne organy postupuju v konani v sulade so zdkonmi a inymi pravnymi predpismi. Su
povinné chranit’ zaujmy Statu a spolo¢nosti, prava a zaujmy fyzickych osob a pravnickych osdb
a dosledne vyzadovat plnenie ich povinnosti.

2) Spravne organy s povinné postupovat v konani v uzkej st€innosti s u€astnikmi konania,
zuCastnenymi osobami a inymi osobami, ktorych sa konanie tyka, a dat’ im vzdy prilezitost,
aby mohli svoje prava a zadujmy Uc¢inne obhajovat’, najma sa vyjadrit’' k podkladu rozhodnutia, a
uplatnit’ svoje navrhy. Uastnikom konania, zi¢astnenym osobam a inym osobam, ktorych sa
konanie tyka, musia spravne organy poskytovat’ pomoc a poucenia, aby pre neznalost’ pravnych
predpisov neutrpeli v konani ujmu.

3) Obcan Slovenskej republiky, ktory je osobou patriacou k narodnostnej mensine a ktory ma
pravo pouzivat jazyk ndrodnostnej menSiny podla osobitného predpisu, ma pravo v obciach
vymedzenych osobitnym predpisom konat’ pred spravnym orgdnom v jazyku narodnostnej
mensiny. Spravne organy podla prvej vety st povinné mu zabezpecit' rovnaké moznosti na
uplatnenie jeho prav.

4) Spravne organy su povinné svedomite a zodpovedne sa zaoberat’ kazdou vecou, ktora je
predmetom konania, vybavit' ju v€as a bez zbyto¢nych prietahov a pouzit’ najvhodnejsSie
prostriedky, ktoré vedu k sprdvnemu vybaveniu veci. Ak to povaha veci pripista, ma sa
spravny organ vzdy pokusit’ o jej zmierne vybavenie. Spravne organy dbaju na to, aby konanie
prebiehalo hospodarne a bez zbyto¢ného zat'azovania tcastnikov konania a inych osob.

5) Rozhodnutie spravnych orgédnov musi vychadzat’ zo spolahlivo zisteného stavu veci.
Spravne organy dbaju na to, aby v rozhodovani o skutkovo zhodnych alebo podobnych
pripadoch nevznikali neodovodnené rozdiely.

6) Spravne organy st povinné na Uradnej tabuli spravneho organu, na internete, ak maju k

nemu pristup, pripadne aj inym vhodnym sposobom zrozumitel'ne a v€as informovat’ verejnost’
o zacati, uskutoctiovani a o skonceni konania vo veciach, ktoré su predmetom zaujmu
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verejnosti alebo o ktorych to ustanovuje osobitny zékon. Pritom su povinné ochranovat’ prava a
pravom chranené zaujmy Ucastnikov konania a inych osob. Uradna tabul'a spravneho orgénu
musi byt’ nepretrzite pristupna verejnosti.

7) Ustanovenia o zékladnych pravidlach konania uvedenych v odsekoch 1 az 6 sa primerane
pouziju aj pri vydavani osvedceni, posudkov, vyjadreni, odporucani a inych podobnych
opatreni.*

+  Mam pravo ako G¢astnik konania na nahliadnutie do spisov na prisluSnom oddeleni
cudzineckej policie? Co toto pravo znamena?

Podra § 23 Spravneho poriadku ,,Uéastnici konania a ich zastupcovia a z&astnené osoby maju
pravo nazerat' do spisov, robit’ si z nich vypisy, odpisy a dostat’ kopie spisov s vynimkou
zapisnic o hlasovani alebo dostat’ informéciu zo spisov s vynimkou zépisnic o hlasovani inym
sposobom.

V praxi to znamend, ze vam musi byt kedykol'vek pocas konania na poziadanie predlozeny
na nahliadnutie cely administrativny spis vedeny v konani, ktorého ste ti¢astnikom, zastupcom
alebo zucastnenou osobou. Zarovenn mate vy osobne pravo si spis v pokoji prezriet’ (spravidla
za pritomnosti policajta), robit’ si z neho vypisy, odpisy a na poziadanie dostat’ zo spisu kopie.
Podla odseku 4 uvedeného ustanovenia ,,spravny organ poskytuje kopie spisov za thradu
materidlnych nékladov spojenych so zhotovenim kopii, zadovazenim technickych nosic¢ov a s
ich odoslanim®, t. j. za vystavenie kopii méze od vas cudzinecka policia pozadovat’ primeranu
finan¢nt uhradu.

Spravny poriadok ustanovuje nasledujice obmedzenie pri nazerani do spisov:

,»Spravny organ je povinny urobit’ opatrenie, aby sa postupom podla odsekov 1 a 2
nespristupnila utajovana skuto¢nost, bankové tajomstvo, dafové tajomstvo, obchodné
tajomstvo alebo neporusila zakonom ulozena alebo uznana povinnost’ ml¢anlivosti.*

Z uvedeného vyplyva, ze ak je v spise zalozena utajovand informacia, cudzinecka policia vam
tuto na nahliadnutie neposkytne. V spise by sa vSak mala nachddzat’ minimdlne informacia
o existencii takejto utajovanej informacie. Ak sa domnievate, Ze existencia takejto utajovane;j
informacie ma zasadny vplyv na rozhodnutie cudzineckej policie vo vaSom pripade, poradte sa
s pravnikom.

+  Ma cudzinecka policia povinnost’ ma na vysluch predvolat’?

Podla § 41 Spravneho poriadku ,,Spravny organ predvola osoby, ktorych osobna tcast’ je pri
prerokovéavani veci nevyhnutni. V predvolani spravny orgén upozorni na pravne nasledky
nedostavenia sa“. Podla § 42 Spravneho poriadku ,,U¢astnik konania alebo svedok, ktory sa
bez nalezitého ospravedlnenia alebo bez zavaznych ddvodov na opdtovné predvolanie
nedostavi na spravny organ a bez osobnej ucasti ktorého nemozno konanie uskuto¢nit, moze
byt predvedeny. Predvedenie vykona Policajny zbor na zaklade pisomnej Ziadosti spravneho
organu®.

Z uveden¢ho vyplyva, Ze ak vés chce cudzinecka policia ako sprdvny organ v konani vypocut’
alebo je vasa osobna ucast’ z iného dovodu nevyhnutnd, mali by véas ako ucastnika konania
predvolat’, to isté plati v pripade svedkov.

Podl'a komentara k Spravnemu poriadku (E. Kucerova, Heuréka, 2002) ,,predvolanie musi byt’
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osobe oznamené v dostatoénom ¢asovom predstihu, aby mohla v¢as oznamit’ zdvazné dovody,
pre ktoré sa nemoze dostavit’ na konanie a aby sa mohla na konanie aj riadne pripravit*. Dalej
komentar uvadza, ze ,,spravny poriadok neurcuje formu predvolania. Z definicie § 41 vSak
vyplyva, ze predvolanie by sa malo uskutocnit’ pisomne. Ani ind forma predvolania — napr.
telefonicka, by nebola v rozpore so zdkonom, ale v takomto pripade bude vel'mi problematické
preukazat’ predvolanie, pokial by spravny organ chcel neskdr ulozit® osobe poriadkové
opatrenie”. Aj komentar k Spravnemu poriadku (S. Kosi¢iarova, Heuréka, 2004) uvadza, ze
»svedka spravny organ obvykle predvold vzmysle § 41. Spravny poriadok vyslovne
nestanovuje, ze by predvolanie malo byt vykonané pisomnou formou (pripiista sa aj
predvolanie Gstne, telefonické), avSak jej dodrzanie je ziaduce vzhl'adom na neskorsie pripadné
dokazovanie, ¢i bola osoba spravnym organom skuto¢ne predvolana (...)“.

&  Moze policajt klast’ pri vysluchu akékol’vek otazky?

Otazky kladené policajtom by mali byt kladené nezaujato avzaujme nestranného
a spolahlivého zistenia skuto¢ného stavu veci. Podl'a § 32 ods. 1 Spravneho poriadku ,,Spravny
organ je povinny zistit’ presne a Uplne skuto¢ny stav veci a na tento Ucel si obstarat’ potrebné
podklady pre rozhodnutie“. V spravnom konani je neprijate'né, aby policajny organ viedol
vysluch ucastnikov konania alebo svedkov scielom podania ich vyjadrenia formou
kapcidznych a sugestivnych otazok.

Poukazujeme napr. na komentar k Spravnemu poriadku (E. Kucerova, Heuréka 2002), podla
ktorého:

,Vysluch svedka by sa mal urobit’ tak, aby sa svedkovi dala prilezitost’, aby stvisle opisal
vSetko, ¢o vie o predmete vysluchu. Svedkovi mozno klast otazky potrebné na spravne
zameranie a zistenie Uplnosti svedeckej vypovede. V zdujme objektivnej pravdy je vSak
nepripustné klast' otazky, ktoré predpokladaju skutocnost’ svedkom dosial’ nepotvrdenu, alebo
do ktorych je uz vloZend odpoved’ (otadzky kapcidzne a sugestivne)*.

Aj S. Kosi¢iarova (Spravny poriadok Komentar, Heuréka 2004), uvadza k spdsobu kladenia
otazok svedkom nasledujuce:

,,V ramci vlastného vysluchu sa ma dat’ svedkovi najskor moznost’, aby suvislo vypovedal a az
potom je vhodné klast’ mu otazky. (...) I ked’ to zo spravneho poriadku vyslovne nevyplyva,
nesmu sa klast’ otazky, ktoré by ohrozovali pravdivost’ a objektivnost’ svedeckej vypovede.
Sem patria otazky, v ktorych je vopred naznacend odpoved, t.j. sugestivne otazky (,,Bolo to
auto zelenkavej farby?* namiesto ,,Akej farby bolo to auto?*) alebo otazky, ktoré maju svedka
nepozorovane doviest' k odpovedi predstieranim nepravdivych skutocnosti (tzv. kapcidzne
otazky)*.

+  Je cudzinecka policia pri rozhodovani o udeleni pobytu povinna zvazit’ zakladné
Pudské prava, do ktorych svojim rozhodnutim zasahuje? V mojom pripade pravo
na reSpektovanie rodinného a siikromného Zivota?

Prvou zésadou spradvneho konania je zdsada zdkonnosti, t.]. ,,sprdvne organy postupuji v
konani v sulade so zdkonmi a inymi pravnymi predpismi“. Oddelenia cudzineckej policie
rozhodujice vo veciach pobytu st spravnymi, t.j. Statnymi organmi, a ako vSetky organy
Slovenskej republiky st povinné reSpektovat’ a zohladnit’ pri svojej rozhodovacej Cinnosti
prava zarucené ¢i uz ustavou, alebo medzindrodnymi dohovormi o l'udskych pravach, napr.
Europsky dohovor o ochrane I'udskych prav a zakladnych slobdd.
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Podra ¢lanku 7 ods. 5 Ustavy Slovenskej republiky ,,Medzinarodné zmluvy o udskych pravach
a zakladnych slobodéach, medzinarodné zmluvy, na ktorych vykonanie nie je potrebny zakon, a
medzinarodné zmluvy, ktoré priamo zakladaji prava alebo povinnosti fyzickych osdb alebo
pravnickych osob a ktoré boli ratifikované a vyhladsené spdsobom ustanovenym zdkonom, maju
prednost’ pred zdkonmi*.

Cudzinecka policia by pri kazdom rozhodovani, ktoré zasahuje do prav ucastnika konania, mala
zohladnit’, ¢i vydané rozhodnutie bude primerané s ohl'adom na zasah do zakladnych l'udskych
prav ucastnika konania, resp. inych osdb, ktorych sa rozhodnutie priamo dotkne; ide o tzv.
zéasadu proporcionality.

Zaver
Dufame, ze ste v nasej prirucke nasli uzito¢né informacie.
Kazdy zivotny pribeh je jedine¢ny, preto sme vybrali na ukazku par vzorovych. V pripade, ze

potrebujete poradit’ individudlne, obrat'te sa na nas v nasej kancelarii na Hurbanovom namesti 5
v Bratislave, alebo prostrednictvom stranky www.hrl.sk
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Aid Kit for Foreigners

pomoc pre cudzincov



Welcome to Slovakia

This is a practical guide for you, whom has decided to temporarily or permanently settle in
Slovakia, which was published with the support of the European Fund for the Integration of
third-country nationals and the Solidarity and Management of Migration Flows.

In this brochure we present an overview of the life situations and questions that lawyers of the
Centre for Residence and Citizenship at the Human Rights League dealt with in working with
foreigners. We understand that the success in obtaining and renewing residence often lies
within the details and would thus like to prevent any misunderstandings considering the time
available. Therefore we want to offer both a general overview and illustration of the
anonymous stories of our clients and portray the practical "instructions" on how to cope with
the situations.

We consider it important to draw your attention to the fact that the personal life stories in this
guide are individual reactions and recommended practices which may or may not be entirely
appropriate for you. You must verify the detailed information in documents such as the Act
on Residence of Foreigners with your lawyer or directly with the public office with which you
come into contact. Furthermore, the guide’s ambition is to offer you a basic overview of the
rights and obligations which the law bestows on you in order to have your rights and
responsibilities effectively protected apart from exceptional circumstances. If you already live
in Slovakia and you have a legal problem, which you do not understand, this brochure may be
of guidance to you.

The rights and obligations of foreigners in Slovakia

It is very important that you are well aware of your rights as well as obligations to make
your stay in Slovakia as pleasant as possible and free from unnecessary complications. Your
right of residence, which you were granted, or which you have applied to the Foreign Police
for, means that you have a certain legal status in Slovakia. The obligations and rights may
vary according to the type of residence you requested.

A residence for newcomers and immigrants living here for a short time is called temporary
residence. Residence for spouses of Slovak nationals and for settled migrants is called
permanent residence and has three forms: permanent residence for five years, permanent
residence for an unlimited time, and long term stay in the EU. In certain unfavourable
situations, it is possible to protect your interests or even life and avoid a status without
residence by applying for a tolerated residence.

TEMPORARY RESIDENCE - RIGHTS

If you have a temporary residence in Slovakia, after 5 years, you may be granted a permanent
residence which allows you to settle permanently.

¢  You can study and perform activities for which you were granted the residence
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e  Your family members (husband/wife, parent, or child) living abroad can apply for family
reunification

¢  You have access to public health insurance if you are employed

¢  You can purchase a property in Slovakia (apartment, house)

¢ You have the right of entry and residence in the territory of the Slovak Republic and may
return anytime during the validity of the residence card

¢ You can apply for permanent residence after 4 years of legal residence

TEMPORARY RESIDENCE - DUTIES

As a foreigner with temporary residence you are under the Act of Residence of Foreigners and
required:

e to notify the Foreign Police within 5 days of important changes in your status, change of
your name, personal status (marriage, divorce), nationality and travel document data

e to notify the Foreign Police, within 5 days from moving, a change of accommodation

e to notify the Foreign Police in writing if you want to travel abroad and be more than 180
consecutive days outside the territory of the Slovak Republic

e to obtain medical insurance (even if you are not employed) and to prove, within three
working days from the reception of your residence card, that you have health insurance in
the Slovak Republic and will have medical insurance throughout your whole stay

e to never be completely without financial reserves — during your whole stay you need to
be able to prove the financial coverage of at least a subsistence amount (currently
€194.58, but in July 2013 this amount will be changed) for each remaining month of the
stay and not more than one year in advance (total approx. €2400)

e to protect documents issued by the police against loss, theft, damage, or misuse
(otherwise you risk a high fine)

e to report the loss, theft, or damage of the travel document or documents issued by the
police within 5 working days from the day you became aware of the incident

e to notify the police if you are planning to stay away from your registered residence for
more than 30 days

e to notify the police on the change of your accommodation and notify the police of your
new accommodation by providing them, for instance, a new lease contract with notarized
signatures and a title deed (List viastnictva) not older than 90 days

o if the purpose of your stay ended (if you finished work or graduated from a university) it
is required to notify, within 3 working days, the Foreign Police and leave the country by
the last day of your legal residence or at the time that the police will allow you to stay
after your residence was cancelled

e to return your health insurance card to the health insurance company with which you
have been insured if the insurance expires or if your stay in Slovakia ends

Consequences of failure to comply with these obligations may result not only in high fines,
but also the abolition of residence and may have a negative impact on your family or future
application for citizenship. Therefore, we strongly recommend complying with them.

PERMANENT RESIDENCE - RIGHTS

As a permanent resident you can:
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e live and work freely within the territory of the Slovak Republic

e leave and return to the Slovak Republic when you choose

e apply for citizenship of the Slovak Republic after 8 years (after 5 years if you are a
husband/wife of a Slovak national)

e apply for family reunification with family members who live outside the SR

e invite any other foreigner to Slovakia for a tourist visit

e have the right and the duty to be insured by the public health insurance even if you are
not employed

e study freely

e vote in local elections

e have a driver's license (at the District Traffic Inspectorate you can check whether your
driver's license is recognized in Slovakia)

PERMANENT RESIDENCE - DUTIES

If you have permanent residence in Slovakia, then you must in particular:

e comply with all laws and legal regulations of the Slovak Republic

e pay taxes and contributions properly

e have a public health insurance from the date of permanent residence

e prove that you have documents of residence at the request of the police

e notify the police on the change of your accommodation by providing them a new lease
contract with notarized signatures and a title deed (List viastnictva) not older than 90 days

¢ notify the Foreign Police in writing, if you want to travel abroad and be more than 180
consecutive days outside the territory of the Slovak Republic

e never be completely without financial reserves — during your whole stay you need to be
able to prove the financial coverage of at least a subsistence amount (currently €194.58,
but in July 2013 this amount will be changed) for each remaining month of the stay and
not more than one year in advance (total approx. €2400)

e protect documents issued by the police against loss, theft, damage or misuse (otherwise
you risk a high fine)

e report the loss, theft or damage of the travel document or documents issued by the police
within 5 working days from the day you became aware of the incident. In this case, you
will probably receive a fine that you failed to protect your documents and you will be
issued a new document.

TOLERATED STAY

If you have a tolerated stay, it is only a temporary solution of your legal status. Your rights
and obligations are dependent on what purpose and why you were granted the stay. Since
there are more options, check your opportunities, rights and obligations (the right to work or
be medically insured) with the lawyer.

The conditions of employment of the third country nationals are enacted in Articles 21 to 24
of the Act No. 5/2004 Coll. on the Employment Services. In accordance with Article 22 (7) of
this Act foreigners do not need the work permit in the following cases:

- when he/she is a victim of human trafficking and his/her tolerated stay in the territory of
Slovakia has been prolonged;
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- when he/she is granted tolerated stay for the reason of respecting his/her family and
private life;

- when he/she is granted tolerated stay because he/she was subjected to employment under
exploitative working conditions, in case his/her presence in the Slovak territory is
necessary for the purposes of the criminal proceedings.

Foreigners with any other type of tolerated stay cannot work legally in Slovakia regardless of
the length of their tolerated stay. Therefore, if you have tolerated stay based of Article 58 (1) a)
or b) of the Act on the Residence of Foreigners, it means there is an obstacle in your

administrative deportation or your travel out of Slovakia is not possible and your detention is

not reasonable; therefore, you cannot receive legal employment. The provision of Article 59

(5) of the Act of the Residence of Foreigners prohibits all foreigners with tolerated stay to run

a business.

Important for you is also the information about health care you are entitled to when you have
a tolerated stay. Based on the Act No. 580/2004 Coll. on the Health Insurance foreigners with
tolerated stay do not fall into the categories of foreigners entitled for public health care
insurance. It means that as a foreigner with tolerated stay you can only have private health
care insurance (through a private health insurance company) in which case you will sign a
contract with them and pay for the insurance. This does not apply in the case you are
employed (if you have a right to get legal employment — see above); in the case you have a
work contract, your employer is obliged to pay your health insurance and you are entitled to
receive a health insurance card. If this is the case you have the right for the similar health care
as Slovak nationals. In the case you have private health insurance, your health insurance
company should inform you on the extent of the health care you are entitled to. If you do not
have any health insurance, you are entitled to an emergency health care only. Without health
insurance you have to cover all the expenses related to the medical treatment provided to you.

If you have any doubts about your life or family situation, contact a lawyer. For free legal

advice you can contact experienced lawyers of the Human Rights League, seated at
Hurbanovo Square 5, 3 floor.

The next section of the guide explores the various life situations of foreigners in Slovakia.
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For students graduating from universities

16. I am a doctorate student at a university and will end my study in June. However, my
residence card is valid until September. I would like to stay in Slovakia, because I have
friends and a fiancé here, but I don’t know how to proceed.

+  Until when can I legally stay in this country after the end of my study?

According to the Act on Residence of Foreigners it means that your purpose of residence
expires by passing the final state examination. The police will cancel your residence in 30
days and you will have to leave the country regardless of the expiry date of your residence
card!

4+  How many days may I still legally stay in the country and how many days do
I have to leave Slovakia?

Add to the last day of your stay 30 days of legal transitory period for finding a new job or
a new purpose of stay. If the police cancel your residence after the expiration of this period in
the decision of cancellation they will indicate another period, during which you can leave the
country. By adding these two periods you will get the maximum period, during which you are
authorised to stay in the territory of the Slovak Republic, so this period is always
individualized. After the expiration of this period we urgently recommend you to leave the
country, because failure to comply with the decision of the police and violation of the Act on
Residence of Foreigners may seriously complicate your life both in the present and in the
future.

+  How will the police learn that I have terminated my study?

The foreign police department will be informed about the termination of your study by the
university, which according to Article 115 of the Act on Residence of Foreigners is obliged to
inform the police about your terminated study within three days.

+  What are my options?

If you are alone but want to stay to live in Slovakia the best option for you would be to find an
employer during your study, who will engage you immediately after leaving school. In the
transitory period of 30 days granted to graduates by the act for finding a job you will not be
able to do more than to file an application for a work permit to the labour office (locally
competent labour office at the place of employment). The labour office will make a decision
within 30 days so that you can run to the Foreign Police department with the issued work
permit and file the application for the change of purpose of temporary residence on the last
day of this period.

If you want to change the purpose of residence you will need, among other things, to
document the new purpose of residence (e.g. work permit), your new accommodation
(according to the housing type, e.g. rental contract with notarised signatures and the certificate
of ownership not older than 90 days) and financial means for the stay (approx. € 2 400), e.g.
by employer’s confirmation on the amount of your income or by the account statement. You
should check in advance the list of documents required by the law or consult with a lawyer —
the application must be complete to be accepted by the police. You should always have 2
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photographs (3 x 3.5), a valid passport, and duty stamps in the amount of administrative
charge determined for your purpose of residence.

If you stay in this country with your family you can try and ask the police to proceed with the
cancellation of your residence later, with regard to your private and family life.

If you have any doubts regarding your life or family situation contact a lawyer! The
lawyers of the Human Rights League, Hurbanovo namestie 5, 3rd floor, will gladly give
you advice.

4+ IfI have no time to consult a lawyer, what provisions of the Act on Residence of
Foreigners may I refer to in dealings with the Foreign Police Division?

You can refer to Article 36 (2) and (3) of the Act No. 404/2011 Coll. on residence of
Foreigners and on amendments of certain acts.

For those who have lived in Slovakia for a long time and consider Slovak
citizenship

17. I moved to Slovakia from Bolivia because of my wife and have had permanent residence
in this country since September 2008. I would like to know how I can get Slovak
citizenship. What conditions must I fulfil?

A foreigner may apply for citizenship of the Slovak Republic after 8 years of permanent
residence. However, you personally may apply for citizenship of the Slovak Republic already
after 5 years, provided you have married a citizen of the Slovak Republic, this marriage still
lasts, and you and your spouse have been living in the common household in the territory of
the Slovak Republic for at least 5 years immediately preceding the submission of the
application for citizenship.

In you, as spouse of a citizen of the Slovak Republic have already had continuous permanent
residence for 5 years in Slovakia you may submit the application for citizenship virtually at
any time to the district office located in the region according to your place of residence.

The application will be accompanied by many documents, so you must prepare the list in
advance and consult any doubts with lawyers or employees of the district office located in the
respective region. You will prove particularly your integrity (by extract from the criminal
records of the Slovak Republic and the country of origin) and knowledge of Slovak language
and general knowledge of the Slovak Republic in the form of an interview with the
commission on the day of submission of the application.

Additionally, you will have to prepare the application and a concise CV. These documents
must be accompanied by your identity card, certificate of birth, civil status record (in your
case the record of marriage) and document of residence in the territory of the Slovak Republic.
As far as the following documents are regarded, it may be rather complicated because they
depend on your personal situation, particularly: confirmation of payment of taxes and charges
issued by the tax authority, customs authority, and the community; extract from the
commercial or trade register; employer’s confirmation of employment relationship and copy
of employment contract; confirmation of payment of contributions to public health insurance
scheme and length of insurance relationship issued by the health insurance company;
employer’s confirmation of payment of income tax and contributions to public health
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insurance scheme; social insurance scheme and old-age pension scheme; confirmation of
study; confirmation of payment of pension benefits and confirmation of registration of the
applicant for job; confirmation of the source of income sufficient for financing of the stay;
and close persons in the territory of the Slovak Republic if you are voluntarily unemployed.

The employees of the citizenship department of the district office located in the region of your
residence will gladly give you advice in case of doubts regarding the list of documents
accompanying the application.

For additional information and specimens please visit:
www.minv.sk/?formulare a vzory tlaciv_ovvs mat

+  How much will I pay for citizenship?

You will pay the administrative charge of € 700, but only if citizenship is granted to you.
Only asylum seekers and Chernobyl evacuees may be exempted from payment of this charge.

& IfI have no time to consult a lawyer, what act regulates the acquisition of
citizenship?

The acquisition of citizenship is regulated by Act No. 40/1993 Coll. on citizenship of the
Slovak Republic. The conditions for its granting are described in Article 7 and Article 8.

For those who do not want to be employed but want to carry out a particular
activity

18. I come from Belorussia and would like to work as a volunteer in a non-profit
organisation. May I apply for residence in Slovakia without being employed in this
country?

+  Will the Slovak authorities let me live in Slovakia when I am only a volunteer, not
an employee?

Yes, the Act on Residence of Foreigners recognises this purpose of residence. The application
for residence for the purpose of special activity, such as volunteering, is always lodged
personally. If you need a visa and it is granted to you, you may personally submit the
application also in Slovakia, at the Foreign Police department in the place of your voluntary
work.? The police will decide on your application within 30 days of its reception, so you
could manage to do it during the period of validity of visas without having to travel outside
the Slovak Republic.

+  What should I pack in my bags before departure to Slovakia?

It is important for you to bring to the territory of the Slovak Republic all required documents,
especially a valid passport. Before departing, you should certainly obtain the proof of integrity
(“Vypis z registra trestov”), e.g. in the form of the extract from criminal record of your
country or origin. The proof of integrity must be properly certified for use in Slovakia before
your departure, in this case by attachment of apostille, i.e. “apostilled”, by the administrative

* The application for residence may also be submitted to the representative office of the Slovak Republic in other
country.
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body of your country. For more details please visit
www.hcch.net/index_en.php?act=conventions.authorities&cid=41). Subsequently, you may
have the document translated into Slovak by a sworn translator.

+  What do I actually need for submission of the application?

Regardless of the type of residence applied for, you always need to submit a valid passport
and all documents at once, including a duty stamp (available at a post office) serving for
payment of administrative charge. The documents must be completed, to the last signature
and stamp, otherwise the officers may not handle your application on the same day.

Note: According to the law the police will only accept perfect and complete applications.

Attention: Documents must not be older than 90 days and must be translated and properly
authenticated. Documents issued abroad may be translated into Slovak by a sworn translator
only and must be properly authenticated for use abroad (by means of superlegalization or
apostillation; in rare cases the authentication is waived only exceptionally, where an
international treaty grants an exemption).

Any signatures, e.g. in contracts and statutory declarations, must be notarized.

A single stamp missing on a document may cause that you fail to submit the application and
have to return to the police!

You will need documents verifying your: Accommodation, Purpose of Residence, Financial
Means for the Stay, and Integrity.

The confirmation of accommodation may be documented in different ways, depending on the
place where you will live. If you intend to stay in a private apartment in any case you will
need a so-called Certificate of Ownership (“List vlastnictva’) not older than 90 days. You will
also need the rental contract with notarized signatures of the parties or statutory declaration of
the accommodation operator that he/she will provide an accommodation for you.

You must also obtain from your future organisation the confirmation of voluntary work
including declaration that they will provide you with financial means and livelihoods during
the period of your stay.

The fee for granting of residence in this case will be € 99.50. It is paid in the form of duty
stamps * that you must buy at a post office in advance.

Once you have prepared all required documents, including 2 photographs (size 3x3.5), attach
them to the official application form “Ziadost o udelenie prechodného pobytu” which you can
download from: www.minv.sk/?dokumenty-na-stiahnutie-1.

Final practical advice: You must come to the Foreign Police department during business
hours (check them in advance), as early in the morning as possible, and take the sequence
number so that you can be handled on the same day. If your police department is located in
a big city take with you a bottle of water and something to read.

* It is always good to verify the method of payment and amount of fee in advance because the amount of
administrative charges is subject to change.
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For those who consider the change of employment or purpose of residence

19. I come from Cameroon and currently live in Slovakia, where I have a job and residence
permit. As my employment contract will expire soon, the residence permit will not be
prolonged to me. I would like to stay here for at least three months after the expiration of
my residence permit to find a new job. How should I proceed to get visas for these three
months?

Visas for three months cannot be obtained in the territory of the Slovak Republic in this
manner. We recommend you to find a new job before your residence permit expires to be able
to submit the new work permit to the police no later than 30 days after the expiration of your
residence permit, so that it can be renewed.

+ Iread everywhere that I have to submit a new application in my home country on
the basis of an invitation letter sent to me by someone from Slovakia, but I want to
obtain it here, because I am staying in Slovakia.

The invitation letter is usually sent for the purpose of issue of tourist visas for a stay not
exceeding 90 days, but you need a residence permit for a period longer than 90 days. As you
already have the residence permit, you do not have to return to the country of origin, but you
must change it in time. All you have to do is bring the a new confirmation of purpose of
temporary residence in 30 days of the date when your previous employment relationship
ended to the Foreign Police.

For those whose marriage failed

20. I come from Uruguay and am married with a Slovak. We have been together for 11 years,
but I only applied for permanent residence in the Slovak Republic 2.5 years ago, so
I have had permanent residence in this country for 2.5 years. I work in business but my
wife and I will divorce. I don’t know what to do. Will my residence permit expire by
divorce?

Yes. If you and your spouse do not live together or divorce within 5 years of the date of issue
of the residence permit the police may cancel your permanent residence. We advise you to
lodge an appeal against the decision of the police in case of the cancellation of residence and
to object that according to Article 50 (2) (a) of the Act on Residence of Foreigners the
consequences of cancellation of permanent residence would be inadequate to the reason, in
regards to your private and family life and relationship with your children.

+  We have children. May they expel me from Europe?

They may expel you in cases that are stipulated by Article 82 of the Act on Residence of
Foreigners. We are particularly referring to situations where you stay to live in Slovakia after
the expiration of your residence permit and thus you would stay here illegally. The act deals
with cases of deportation where the foreigner is athreat to national security, has been
convicted of intentional crime, violated regulations on narcotics, proved his identity by false
documents, concluded marriage of convenience, illegally crossed the state border, lied to state
authorities issuing the residence permit or carries out an activity for which he has not been
granted the residence permit in the Slovak Republic.
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+  Wouldn’t it be an option to get married again and thus obtain permanent
residence?

We certainly do not recommend you to get married again only to obtain a new residence permit!
Such conduct would be inappropriate and could be qualified as fraud and marriage of
convenience. Moreover, as we mentioned above, you could be expelled if the marriage of
convenience is proved.

= How much time after divorce do I have?

When your marriage is legally divorced the proceedings for cancelation of permanent
residence will be initiated. You may lodge an appeal against it, referring to Article 50 (2) (a)
above. It is not certain if you have to leave Slovakia. An option would be to apply for the
change of type of residence during the validity of your residence permit. In your specific case,
it would be advisable to consider the option of temporary residence for business purpose.

For those who want to get married in Slovakia

21. Iwant to get married in Slovakia. I am Slovak, but my fiancée is Russian. After
submitting documents required for before and after the wedding, we would like to finally
live together. How and when can I obtain permanent residence for my fiancée? If they
grant permanent residence to her will she be able to live here with me without a visa?

Yes, you can apply for residence at the Slovak Foreign Police department in the place of your
residence or at the representation office of the Slovak Republic in the country of your fiancée.
The prerequisite is that she has all the documents required for submission of the application
100% prepared and completed, ,otherwise her application will be refused.

+  What documents do I need and how long will it take?

Regardless of the type of residence applied for, you need to submit a valid passport and all
documents at once. The documents must be completed to the last signature and stamp,
otherwise the officers may not handle your application on the same day.

Note: According to the law, the police will only accept perfect and complete applications.

Attention: Documents must not be older than 90 days, must be translated, and must be
properly authenticated. Documents issued abroad may be translated into Slovak by a sworn
translator only and must be properly authenticated for use abroad (by means of
superlegalization or apostillation; in rare cases the authentication is waived only
exceptionally, where an international treaty grants an exemption).

Any signatures, e.g. in contracts and statutory declarations, must be notarized.

A single stamp missing on a document may cause that you fail to submit the application and
have to return to the police!

You will need documents verifying your: Accommodation, Purpose of Residence, Financial
Means for the Stay, and Integrity.

The confirmation of accommodation may be documented in different ways, depending on the
place where you will live. If you intend to stay in a private apartment you will need a so-
called Certificate of Ownership (“List viastnictva’) not older than 90 days, as well as the
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rental contract with notarized signatures of the parties or statutory declaration of the
accommodation operator that he/she will provide an accommodation for you.

You must obtain from your future organisation the confirmation of voluntary work including
a declaration that they will provide you with financial means and livelihoods during the
period of your stay.

You will pay no fee for the granting of residence because you are exempted from it according
to the Act on Administrative Charges.

Once you have prepared all required documents, including 2 photographs (size 3x3.5), attach
them to the official application form “Ziadost o udelenie prechodného pobytu” that you can
download from: www.minv.sk/?dokumenty-na-stiahnutie-1.

Final practical advice: You must come to the Foreign Police department during business
hours (check them in advance), as early in the morning as possible, and take the sequence
number so that you can be handled on the same day. If your police department is located in
a big city take with you a bottle of water and something to read.

Legal options for those whose residence has been cancelled or has not been
renewed (Appeal)

22. I come from Turkey and obtained the temporary residence permit for business purposes
for a period of one year, valid from 201 1. Before its expiration I applied for renewal of
my residence permit. However, my company did not achieve profit in 2011 and the
Foreign Police refused my application for the reason that I did not fulfil the condition set
out in Article 34 (6) of the Act on Residence of Foreigners. What can I do?

+  Can I defend myself against the decision of the Foreign Police?

Each decision of the Foreign Police must contain so-called “instruction”. It is usually in the
end of the decision and informs the party to the proceedings whether, in what time-limit and
to what body, he or she may lodge an appeal. The proceedings before the Foreign Police have
an administrative character, in this case the Administrative Procedure Code (Act No. 71/1967
Coll. on administrative procedure) applies. According to the provision of Article 54 of the
Administrative Procedure Code an appeal may be lodged within 15 days of the delivery of the
decision. The appeal must be addressed to the Foreign Police department, which issued the
decision refusing the application for renewal of the residence permit. If this department does
not grant your appeal, it will forward it within 30 days to the superior authority (competent
Foreign Police directorate) which will decide on the appeal.

+ Do I have to leave the Slovak Republic or may I stay in its territory pending the
decision on my appeal?

Article 55 (1) of the Administrative Procedure Code provides that “timely lodged appeal has
a suspensive effect.” The administrative authority may exclude the suspensive effect “if an
urgent general interest requires it or if a party to the proceedings or other person may suffer
irreparable damage by postponement of enforcement of the decision.” Therefore please read
carefully the instruction in your decision, which should indicate whether lodging of an appeal
has or does not have a suspensive effect. If lodging of an appeal has a suspensive effect, the
decision on rejection of the application for renewal of the temporary residence permit
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becomes enforceable after the delivery of this decision. In this case you do not have to leave
Slovakia during the appellate procedure, because according to Article 34 (15) of the Act on
Residence of Foreigners, your residence due to the Slovak Republic pending the decision on
your request for renewal of temporary residence permit is regarded as legal.

+  What remedies do I have if the appellate body confirms the decision rejecting my
application for renewal of residence permit?

Article 59 (4) of the Administrative Procedure Code provides that “there is no appeal against
a decision of the appellate body on an appeal,” which means that if the appellate body
confirms the decision, it becomes valid and enforceable. The validity of decision means that
its legal effects arise and that the proceedings for decision on your application for renewal of
residence permit are terminated. A valid decision is reviewable by a competent court on the
basis of a filed action, but your residence in the territory of the Slovak Republic during the
legal proceedings is not regarded as legal and you should leave the territory because Article
250c (1) of the Civil Procedure Code (Act. No 99/1963 Coll.) provides that “an action does
not have a suspensive effect for enforceability of a decision of an administrative authority,”
but “at the request of aparty the presiding judge may resolve on the postponement of
enforceability of the decision if an immediate enforcement of the contested decision may
cause serious damage.” You must be represented by a lawyer in the legal proceedings.

+  When do I have to leave the territory of the Slovak Republic?

According to Article 111 (1)(p) of the Act on Residence of Foreigners a foreigner whose
application for renewal of temporary residence permit has been rejected is obliged “to leave in
30 days of the enforceability of the decision, unless he is authorized to stay in the territory of
the Slovak Republic for other reasons.” In practice it means that (unless suspensive effect has
been excluded) you have to leave within 30 days of the delivery of the decision on the appeal,
provided that this decision is unfavourable, i. e. the appellate body confirmed the decision of
the first-instance body rejecting your application for renewal of temporary residence permit.
For some types of residence the Act grants a foreigner a transitory period of 30 days during
which it does not cancel his residence permit, so the foreigner has time to change the purpose
of his residence and to obtain a new residence permit. However, it concerns predominantly
students and employees according to Article 36 (3) of the Act on Residence of Foreigners.

+  What risk do I take by not leaving within the determined period?

By failure to fulfil the obligation to leave within the period determined by the Act you commit
an offence, according to the provisions of Article 118 of the Act on Residence of Foreigners,
for which a fine up to € 1 600 may be imposed. Moreover, according to Article 82 (1)(p) of
the Act on Residence of Foreigners failure to fulfil the obligation to leave may be the reason
for deportation and prohibition of re-entry; therefore, you risk proceedings for deportation
being initiated against you. In these proceedings the Foreign Police may issue a decision
ordering your deportation and imposing the re-entry ban for one year (for illegal residence up
to five years)! For the purpose of enforcement of deportation (if you do not leave within the
period determined in the decision ordering deportation or, for example, if you do not have
a valid passport or financial means to travel) the police authority, according to Article 88
(1)(b) of the Act on Residence of Foreigners, has the right to arrest and transport you to the
Police Detention Centre for Foreigners.

For those who would like to leave after expiration of residence permit but are

38



unable do so

23. I come from China and have been granted transitory residence for study purposes in
Slovakia. I was expulsed from the university, because I was unable to continue to pay the
tuition fees. The Foreign Police cancelled my temporary residence for the reason set out
in Article 36 (1)(a) of the Act on Residence of Foreigners, i.e. because the purpose for
which I was granted temporary residence ceased to exist. The decision entered into
pratice and now I have to leave the territory of the Slovak Republic. What can I do if I am
unable to leave? My passport expired and I have no money for travelling.

+  What options do I have? I fear being arrested!

If you cannot leave the country because you have no valid passport and/or financial means for
travelling, but are able to obtain an emergency travel document, to obtain financial means
required for travel (possible donation from family members), and to organise your travel
alone, you can apply for so-called “tolerated residence” at the competent Foreign Police
department until you obtain the necessary travel document and arrange your travel. In this
case you can apply for tolerated residence according to Article 58 (1)(b) of the Act on
Residence of Foreigners, i.e. for the reason that your “leaving is impossible and detention
unnecessary.” You will submit the application personally to the competent Foreign Police
department. According to Article 59 (1) of the Act on Residence of Foreigners you are
obliged to attach to your application for tolerated residence documents proving circumstances
by which you justify your request for tolerated residence, i.e. the Foreign Police will require
from you to prove your inability to travel. In practice, such document may be the confirmation
from the representation office of your home country that you have submitted the application
for an emergency travel document. Tolerated residence may also temporarily solve the
legality of your residence in the territory of the Slovak Republic until the moment you arrange
everything necessary for your return.

+  What should I do when I am unable to organise my travel back home myself?

When you are unable to organise the travel from the territory of the Slovak Republic yourself,
you can contact the International Organization for Migration (IOM) and apply for inclusion in
the Assisted Voluntary Return (AVR) programme. However, due to the effective date of the
amended Act on Residence of Foreigners (1 May 2013), the inclusion in this program is
conditional upon the issue of decision on deportation. According to Article 82 (8) of the Act,
the police department will issue the decision on deportation by reason of illegal residence in
the territory of the Slovak Republic “without imposition of the entry ban, if the citizen of
a third country voluntarily comes to the police department and applies for assisted voluntary
return to his or her home country.” In the decision of deportation, the police department will
determine a period for leaving the country not exceeding 90 days, which “may be prolonged,
even repeatedly, in justified cases relating to the implementation of assisted voluntary return.”
During the implementation of your return within the assisted voluntary return programme you
are obliged to cooperate with IOM; if you intentionally avoid the implementation of assisted
voluntary return according to Article 84 (1)(e) of the Act on Residence of Foreigners the
Foreign Police will ensure the enforcement of the decision on deportation, including your
detention, if necessary.

+ Do I have the right to some type of residence in Slovakia if I am unable to return to
my home country because I fear my safety and life might be in danger there?
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Article 81(1) of the Act on Residence of Foreigners provides that “an alien may not be
deported to a state, where his life could be threatened on the ground of his race, nationality,
religion, membership of a particular social group or political opinion or where he would face
torture, cruel, inhuman or degrading treatment or punishment. Neither may an alien be
deported to a state, where he was sentenced to death or where this penalty may be imposed on
him in ongoing criminal proceedings.” According to paragraph 2 of this legal provision “A
foreigner may not be deported to a state where his freedom would be menaced on the ground
of his race, nationality, religion, membership of a particular social group or political opinion.”
If you believe that you fulfil one of these conditions which constitute so-called “obstacles to
deportation,” you may submit the application for tolerated residence according to Article 58
(1)(a) of the Act on Residence of Foreigners, i.e. if the obstacle to deportation according to
Article 81 exists. However, it does not hold if “a foreigner by his conduct endangers security
of the state or has been convicted of a crime and presents a threat to the Slovak Republic.”

Moreover, if you fear persecution on the ground of race, nationality, religion, membership of
a particular social group or political opinion or are afraid of serious harm in the country of
origin you have the right to apply for asylum at any time. Persecution is a serious or repeated
conduct that seriously infringes the fundamental human rights; serious harm is death penalty
or its execution; torture,inhuman or degrading treatment or punishment; or serious and
individual threat to a person’s life or inviolability by reason of indiscriminate violence in
situations of international or internal armed conflict. You can submit an application for
asylum at the police department established at the asylum centre in Humenné. During the
asylum proceedings your residence in the territory of the Slovak Republic is regarded as legal
and if you do not have financial means for accommodation you will be transferred from the
reception centre in Humenné to the accommodation centre (in Rohovce or Opatovska Nova
Ves). The asylum seeker card will be issued to you.

What “waiver of the right to appeal’means...

24. I am Ukrainian. I worked together with other Ukrainian women in a baker’s shop. All of
us had temporary residence in the Slovak Republic and thought our documents were in
order. A friend of ours arranged our work and residence permits for consideration. One
day, early in the morning, the Foreign Police came to the baker’s shop and wanted to see
our passports and permits. We showed them what we had on us. They told us that we
were working for a differentemployer than indicated in the work permit to which our
residence was bound. They took us to the police department and issued the decisions on
deportation and detention. They also asked us all if we wanted “to use our right to waive
the right to appeal.” We did not understand their question. Of course, we wanted to use
any right granted to us by law and signed the reports. The lawyer who visited us at the
police detention department explained to us that we could not lodge an appeal against
the decisions and that the red stamps in the decisions meant that the decisions were valid
and hence final.

Article 53 of the Administrative Procedure Code provides that “a party to the proceedings has
the right to appeal against a decision of an administrative authority, unless the law provides
otherwise or unless the party to the proceedings waived the right to appeal in writing or
orally for the record.” It is a general right of a party to administrative proceedings, including
proceedings pending before the Foreign Police. According to the Comments to the
Administrative Procedure Code (Kosi¢iarova, 2004) “to be valid, the waiver of the right to
appeal must have the form of an express declaration of will of the rightful party to the
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competent administrative authority made in the form prescribed by the law (in writing or
orally for the record) after the notification of the decision to the party to the proceedings (...).”
The notification of the decision means its delivery in written form. “The waiver of the right to
appeal by its nature is an expression of will of the party to the proceedings not to exercise, in
a particular case, his legal right to lodge an appeal against invalid decision of the
administrative authority and hence his legal claim for revision of the decision by an appellate
administrative authority after lodging of the appeal (KoSiciarova, 2004).”

It essentially means that you have used the right not to defend against the decision, which is
disadvantageous for you.

+  What consequences will I bear for the waiver of the right to appeal?

Your decision will enter into force from the moment of the waiver of the right to appeal is
signed, becuaseyou will not be able to use the regular remedy (appeal). But the waiver of the
right to appeal also has other consequences. “The option to lodge an appeal should be used
whenever the party to the proceedings obtains new information and evidence that can
significantly influence the decision. If the party to the proceedings does not apply them in the
appeal he will be unable to achieve a retrial of the case (...). The failure to use the opportunity
for lodging of an appeal or waiver of the right to appeal will cause the decision to not be
reviewed in court (KosSi¢iarova, 2004).” The revision of a valid decision of an administrative
authority using an action is namely conditional upon the exhaustion of regular remedies
(which you waived because you did not know the consequences of this act).

The lawyer adds: If a party to the proceedings has the capacity for legal acts and declared his
will to waive the right to appeal in a language that he understands (in the presence of an
interpreter), according to the case law of Slovak courts, the waiver of the right to appeal is
final and cannot be revised by use of regular remedies. Such remedies and appeals are refused
by judicial and administrative authorities.

+  How will I know that my decision is valid?

The administrative authority, in this case the Foreign Police, will mark the validity of the
decision using a red stamp on the first page of the decision, including the date of marking of
validity. If your decision bears this stamp it means that the decision is valid and you cannot
lodge an appeal against it.

General advice:

In general we advise you to not sign any document if you do not exactly understand the legal
consequences of signing it. If you have not been properly informed about the legal
consequences of the waiver of the right to appeal in the language that you understand or you
are not sure if you want to use this right, do not waive it, because you cannot withdraw or
remedy the waiver of the right to appeal, i.e. such waiver is final.

For those Foreigners who have tolerated residence

25. Iam a stateless alien and come from former Yugoslavia. In 2006 I obtained tolerated
residence and since then it has been regularly prolonged to me by the Foreign Police. As
an alien with tolerated residence I live in a homeless shelter,, have no financial means,
and I am not allowed to work. My tolerated residence will expire within one week and
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I wanted to apply for its prolongation at the Foreign Police department, but I had no duty
stamps on me, because I cannot afford to buy them. They refused to accept my
application and turned me away. What can I do? How can I prolong my residence?

+  Are the Foreign Police obliged to accept my application for tolerated residence?

The Foreign Police are obliged to accept the application for tolerated residence or its
prolongation, but if you apply for tolerated residence according to Article 58 (1)(a) (“leaving
is impossible and detention is unnecessary”) and according to Article 58 (2)(b) (“where the
respect for private and family life so demands”) of the Act on Residence of Foreigners, you
are obliged to enclose in your application documents confirming the circumstances by which
you justify your request for tolerated residence. An application according to Article 58 (2)(b)
must be accompanied by a document, not older than 90 days confirming your integrity, which
is the extract from the criminal record of your country of origin and of the state in which you
stayed more than 90 days during six consecutive months in the last three years.

Article 19 (3) of the Administrative Procedure Code provides that “if the application does not
have all prescribed essentials the administrative authority will help the party to the
proceedings to remove the deficiencies or invite him/her to remove them within a determined
period. The administrative authority will also inform him/her that the proceedings will
otherwise remain.” If something is missing in your application, the Foreign Police department
will decide according to Article 29 (1) of the Administrative Procedure Code on the stay of
the proceedings and invite you to “remove the deficiencies,” i.e. complete the missing
documents (the decision of the stay of the proceedings will indicate how many days you have
for their completion). If you need a longer period you can apply for its extension. If you fail to
remove the deficiencies within the determined period the Foreign Police will stay to the
proceedings according to Article 30 (1)(d).

+  What can I do when I do not have enough money to buy duty stamps?

A duty stamp is a stamp by which you pay the administrative charge for an act required from
the Foreign Police, e.g. acceptance and handling of the application for residence, issue of the
certificate of residence, alien’s passport, etc.). The amount of the administrative charges are
determined by the Act No. 145/1995 Coll. on Administrative Charges. The Act has
a particular importance for foreigners. Item 24 of the quoted act determines the amount of
administrative charges for acceptance or handling of applications for some type of residence
(temporary, permanent, tolerated) as well as the amount of administrative charges for issue of
the certificate of residence and the alien’s passport.

The administrative charge for acceptance or handling is € 99.50 for the application
for tolerated residence and € 33 for the application for prolongation of tolerated residence.
Therefore, if you want to renew your residence, the Foreign Police have the right to collect
from you a fee up to the amount of € 33. Information on actual amounts of administrative fees
should be displayed in the waiting room of the respective Foreign Police department. If it
happens not to be displayed there, you have the right to require the police officer at the
counter who received your application to show you the valid wording of the Act
on Administrative Charges.

You will find the answer to your question at the end of Item 24 which deals with exemption

from administrative charges. Payment of administrative charge for the application for
tolerated residence or its prolongation are exempted for persons under 18 years of age,
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persons who apply for tolerated residence according to Article 58 (1)(a) of the Act on
Residence of Foreigners, i.e. by reason of the existence of obstacle to deportation, as well as
persons who apply for tolerated residence according to Article 58 (2)(a) and (c) and (3) of the
Act on Residence of Foreigners.

If you do not belong to any of these groups and apply for tolerated residence or its
prolongation for another reason (your deportation is impossible and detention unnecessary for
the respect for family and private life) according to Item 24 of the Act on Administrative
Charges “the Foreign Police may waive the collection of the charge according to this Item or
to decrease the charge for a humanitarian reasons or on the grounds of reciprocity.” Therefore,
if you live in a homeless shelter and have no financial means or believe that the charge should
be remitted or at least reduced to you for other “humanitarian reasons,” you can request the
immigration police department to apply this legal authorization in your case.

+ My tolerated residence permit expired, but the authorities still have not decided on
my application for prolongation of tolerated residence. Is my residence in your
country, while awaiting the pending decision on the application, legal?

Article 58 (4)(c) of the Act on Residence of Foreigners provides that “tolerated residence in
the period of handling of the application for tolerated residence.” Similarly, the period of
handling of the application for prolongation of tolerated residence should be regarded as
tolerated residence as well, so your residence while awating the pending decision on the
application is legal.

Permanent residence for a stateless person

26. I come from Moldavia and have two small children. I have lived in Slovakia for over 20
years, but have no documents, so Idon’t want to and cannot leave Slovakia. [ was
repeatedly a party to the asylum proceedings, but asylum was not granted to me. The
Foreign Police tried to deport me, but neither Moldavia nor Ukraine (where I was born)
confirmed me as their citizen. The decision on deportation was cancelled and indicated
that [ was stateless. Does any option of residence exist for people like me?

+  May a stateless person apply for other types of residence than tolerated residence?

Article 46 (2)(b) of the Act on Residence of Foreigners provides that “the Ministry of Interior
may grant permanent residence of unlimited duration also without fulfilment of the conditions
set out in this act to a stateless person.” A stateless person according to the Act means
a person who “is not regarded as a citizen by any of the states according to their respective
laws.”

+  How will I prove my stateless status?

Article 43 (6) of the Act requires that a person who claims to be stateless, and for this reason
applies for permanent residence of unlimited duration, must prove that he/she has no
citizenship of the state

d) where he or she was born

e) where he or she had previous domicile or residence, and

f) whose citizenship parents and other family membersreside.

The fact that you have no citizenship from any of the conditions referred to above may be
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difficult to prove. It can be usually proved by confirmations from these states that you are not
their citizen. You can submit the application for such confirmation at the representation office
of the state of your origin or any other states. However, if you have no documents proving
your identity or a valid passport and the representation office of the respective state is not
established in the territory of the Slovak Republic, it may be impossible for you to obtain any
confirmation. But if the Foreign Police have already recognised you as a stateless person in
other proceedings (e.g. deportation proceedings) they should recognise you as such person
also in the proceedings for permanent residence without requiring you to submit any
documents or confirmations proving your stateless status. However, if you have any
documents or evidence proving or supporting your alleged stateless status, please submit them
in the proceedings.

+  What documents must accompany the application for permanent residence of
unlimited duration submitted by a stateless person?

The application for permanent residence of unlimited duration is submitted using an official
form accompanied by 2 photographs with dimensions 3 x 3.5 cm and aduty stamp —
administrative charge in amount of EUR 165.50 (Item 24 (c) of the Act on Administrative
Charges). If you do not have financial means you can apply for remission or decrease of this
charge for a humanitarian reason. However, you have no legal claim for remission of
administrative charge on the basis of authorization given to the administrative authority, i.e.
the administrative authority will decide on your application for remission/decrease of the
administrative charge at its sole discretion.

Although the quoted provision of the Act on Residence of Foreigners provides that the
Ministry may grant permanent residence of unlimited duration to a stateless person (without
fulfilment of the conditions set out in this Act), the practice shows that besides the evidence of
stateless status the immigration police requires the proof of identity (birth certificate will do)
and accommodation (certificate of ownership, rental contract or statutory declaration of other
person that he or she will provide you with accommodation, including a notarized signature).

Certificate of tolerated residence and alien’s passport...

27. I come from Afghanistan. I was detained at the police detention department, but after the
expiration of the detention period [ was set free. Since I can’t return to Afghanistan,
1 applied for tolerated residence. Tolerated residence was granted to me and I received
the certificate, but I did not receive the decision confirmation on its granting.

+  The confirmation from the police does not contain a reference to the provision of
the Act according to which tolerated residence has been granted to me. How will I
know it is confirmed?

Article 59 (8) of the Act on Residence of Foreigners provides that “if the police department
grants an application for tolerated residence or application for prolongation of tolerated
residence they will issue to the third-country national, instead of the decision, the
confirmation of granting or prolongation of tolerated residence in the Slovak Republic,
indicating the date of granting the prolongation of tolerated residence.” The confirmation will
indicate the duration of tolerated residence but not the reason for its granting or reference to
the provision of the act, according to which the Foreign Police granted tolerated residence. If
you are not sure by the provision of the Act according to which tolerated residence was
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granted to you inform the Foreign Police department because they are obliged to provide you
with this information.

+ Am I entitled to be issued any type of document as a foreigner with tolerated
residence?

Article 74 (2) of the Act on Residence of Foreigners provides that “an alien’s passport will be
issued by the police department to a third-country national to whom tolerated residence has
been granted who does not hold a valid passport and whose passport cannot be obtained even
through the representation office of the state , .”

Note: “Foreigner’s passport is a document that authorizes a third-country national to travel
abroad,” i.e. foreigner’s passport authorizes you to leave the territory of the Slovak Republic
but does not authorize you to return to the territory of Slovakia. The foreigner’s passport does
not replace a travel document.

The application for the foreigner’s passport is submitted personally at the respective Foreign
Police department and the police department will issue the foreigner’s passport within 30 days
of the submission of the application. The administrative charge for issue of the foreigner’s
passport according to Item 24 ( 1) of the Act on Administrative Charges is € 33. Exemption
from the payment of this charge are persons who apply for tolerated residence according to
Article 58 (1)(a) and (2)(a) of the Act on Residence of Foreigners, and persons to whom
tolerated residence has been granted according to Article 58 (2) (c) and (3) of the Act on
Residence of Foreigners. The validity of the passport will be determined by the Foreign Police
for a necessary period, but no longer than 1 year. The duration of the foreigner’s passport is
usually determined according to the duration of granted tolerated residence.

Entry ban and record in the Schengen Information System...

28. Iam a citizen of Macedonia and received the decision on deportation and imposition of
the entry ban. Does this ban mean that I am cannot enter the territory of the whole
Schengen zone or only the territory of the Slovak Republic?

Article 77 of the Act on Residence of Foreigners provides: “in the decision on deportation, the
police department may impose a ban on entry into the territory of the Slovak Republic or
territory of all member states. The police department will impose a ban on entry into territory
of the Slovak Republic or territory of all member states if it does not determine the period for
leaving in the decision on deportation.” From this provision, the police authority may not
impose an entry ban on a foreigner if the police authority has not determined the period for
leaving in the decision on deportation. If the police authority has not determined the period
for leaving in the decision it will impose an entry ban on the foreigner. In other words, an
entry ban imposed only in relation to the territory of the Slovak Republic or in relation to all
member states results from the decision itself.

From our experiences, the police department usually determines in decisions on deportation
only a ban on entry into the territory of the Slovak Republic. However, the police department
enters information about deportation and entry ban into the Schengen Information System
(SIS), to which all states of the Schengen Area have access. Due to such information, a
foreigner who has a record on a ban of entry into a member state, may be denied entry in
other member states. The Foreign Police will inform the foreigner whose deportation and
entry ban are recorded in SIS information about consequences of such record. According to
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Article 69c of the Act No. 171/1993 Coll. on the Police Corps each affected person may
inquire in Ministry of Interior of the Slovak Republic for information abouthis/her personal
data processes, including the possibility to inquire in writing for information which his/her
data have been entered in SIS. Every person is also entitled to a correction or removal of their
personal data from SIS in a written request.

Rights of parties to the proceedings conducted at the administrative authority

29. Iam Slovak living abroad and my spouse, a third-country national, applied for a
prolongation of temporary residence for the purpose of family reunification. The Foreign
Police accepted her application but then stayed the proceedings and invited her to
remove deficiencies within a determined period. We have removed the deficiencies, but to
our big surprise, my spouse received a decision on the stay of the proceedings, because
we allegedly did not remove all identified deficiencies. We repeatedly visited the Foreign
Police department and submitted all required documents, which the police accepted
without informing us about potential deficiencies. Do we not have the right before the
issue of such serious decision affecting the legal position of my spouse in the territory of
the Slovak Republic to be informed that the police still see deficiencies in our
application?

4+ s the Foreign Police obliged to provide assistance and information to parties of the
proceedings?

The Foreign Police as an administrative authority is obliged to closely cooperate with the
parties of the proceedings, provide them with assistance and information so that they do not
suffer any detriment in the proceedings, and to provide them with an opportunity to make
comments to the basis of the decision — these fundamental principles are stipulated in Article
3 (2) of the Administrative Procedure Code as follows:

“In the proceedings, the administrative authorities are obliged to closely cooperate with the
parties of the proceedings, interested parties, and other persons concerned by the proceedings.
The administrative authorities are also obliged to provide them an opportunity to effectively
defend their rights and interests, in particular to make comments on the basis of the decision
and to submit proposals. The administrative authorities are obliged to provide assistance and
information to the parties to the proceedings, interested parties, and other persons affected by
the proceedings so that they do not suffer any detriment due to their unfamiliarity with
legislative arrangements.”

This provision expresses ‘“the principle of active involvement of the parties to the
proceedings,” which according to E. Kucerovd (Administrative Proceedings — Comments,
Heuréka 2002) should be understood as a procedural right and a procedural obligation of a
party to the proceedings, in particular during the identification of information to serve as the
basis for decision. However, this principle does not only give rise to the obligation of
cooperation, but also to the procedural right of aparty to the proceedings, to which
correspond the following obligations of the administrative authority:

c) To provide assistance and information to a party to the proceedings, interested parties,
and other persons so that they do not suffer detriment in the proceedings due to the
unfamiliarity with legislative arrangements
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d) To prove them an opportunity to effectively defend their rights and interests, in
particular to make comments to the basis of the decision and to submit proposals
(before the issue of the decision)

+ Is the Foreign Police obliged to invite a party to the proceedings to study the file
before the issue of the decision?

The right to study the file before the issue of the decision is directly related to the obligation
of the Foreign Police as an administrative authority to always provide the parties to the
proceedings, interested parties, and other persons concerned by the proceedings an
opportunity to effectively defend their rights and submit proposals.

This obligation is also specified in Article 33 (2) of the Administrative Procedure Code that
provides: “The administrative authority is obliged, before the issue of the decision, to provide
the parties to the proceedings and interested parties an opportunity to make comments to its
basis and to the method of its identification and to propose its completion, where
appropriate.”

An administrative authority should therefore always provide a party to the proceedings not
only to familiarise itself with the file before the issue of the decision but also to make
comments to the documents in the file and, if appropriate, to propose completion of evidence
or submit new evidence that is available to the party to the proceedings but still have not been
submitted in the proceedings.

30. I married a national of Tunisia and after the wedding my husband applied for permanent
residence in the territory of the Slovak Republic for the purpose of family reunification.
As the proceedings on the application for permanent residence do give him a right of
residence in the territory of the Slovak Republic, he waited for the decision of the Foreign
Police in Tunisia and Irepresented him in the proceedings before the IPD. The
proceedings were repeatedly extended and I had been given several opportunities for
inspection of the file at the IPD, but they did not hand the file to me (they only showed me
some documents taken out from the file by a police officer). During each inspection of the
file I was repeatedly interrogated and asked very intimate to degrading questions. From
my point of view, my friends and parents were asked inadmissible questions, too. Is this a
usual procedure? What are my rights as a party to the proceedings?

Unless the Act on Residence of Aliens excludes it, the proceedings for granting of permanent
residence and other proceedings before the Foreign Police are governed by the general Act on
Administrative Proceedings — Administrative Procedure Code, which regulates the conduct of
the proceedings. the procedure of identification of documents serving as the basis for the
decision in Article 3 stipulates the basic principles of administrative proceedings as follows:

1) Administrative authorities continue in the proceedings in compliance with acts and other
legal regulations. They are obliged to protect the interests of the state and society, the rights
and interests of physical and legal persons, and to consistently require the fulfilment of their
obligations.

2) In the proceedings the administrative authorities are obliged to closely cooperate with
parties to the proceedings, interested parties, other persons concerned by the proceedings, and
to always provide them an opportunity to effectively defend their rights and interests, in
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particular to make comments to the basis of the decision and to submit proposals.
Administrative authorities must provide assistance and information to interested parties and
other persons concerned by the proceedings so that they suffer no detriment due to the
unfamiliarity with legal arrangements.

3) A national of the Slovak Republic, who is a member of a national minority and has the
right to use the language of the national minority according to a special regulation, is entitled,
in communities specified by special regulations, to use in the proceedings before the
administrative authority the language of the national minority. Administrative authorities
according to the first sentence are obliged to provide him/her equal opportunities for the
exercise of his/her rights.

4) Administrative authorities are obliged to conscientiously and thoroughly deal with each
matter being the subject of the proceedings. They are also obliged to handle it in a timely
manner, without undue delay, and to use the most suitable means conductive to the
administrative handling of the matter. If the nature of the matter allows it, the administrative
authority should always attempt at its settlement out of court. Administrative authorities see to
it that the proceedings are conducted effectively and do not burden the parties to the
proceedings and other persons.

5) Decisions of administrative authorities must be based on reliably identified facts of the case.
Administrative authorities see to it that no unjustified differences arise in decision-making on
cases with identical or similar facts.

6) Administrative authorities are obliged to comprehensibly and timely inform the public
about the initiation, duration, and termination of proceedings in matters of public interest or
where a special act requires it using their official information boards, via the Internet (where
available) and in an other suitable manner, if appropriate. In doing so, they are obliged to
protect the rights and legitimate interests of the parties to the proceedings and other persons.
The official information board of the administrative authority must be continuously accessible
to the public.

7) The provisions on basic principles of proceedings set out in paragraph 1 to 6 will apply
mutatis mutandis to the issue of certificates, opinions, recommendations, and other similar
measures.

+ Am I, as a party to the proceedings, entitled to inspect files at the respective
Foreign Police department? What does this right include?

Article 23 of the Administrative Procedure Code provides: “the parties to the proceedings,
their representatives, and interested parties have the right to inspect files, to make copies of or
take extracts from files, and to obtain copies of files other than voting records or to receive
information from the files other than voting records in any other manner.”

In practice it means that the whole administrative file kept in the proceedings, to which you
are a party, representative, or interested party, must be submitted to you for inspection upon
your request at any time during the proceedings. We also have the right to personally consult
the file at your leisure (usually in the presence of a police officer), to make copies or take
extracts from it and to receive its copy at your request. According to paragraph 4 of the
quoted provision “an administrative authority provides copies of files against payment of
material costs incurred by making of copies, acquisition of technological means, and their
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sending,” i.e. the Foreign Police may require an adequate compensation from you for the issue
of copies.

The Administrative Procedure Code imposes the following limitation on consultation of files:

“An administrative authority is obliged to take appropriate measures to prevent any disclosure
of confidential information and tax/trade secrets or any violation of the obligation of secrecy
imposed or recognised by law due to the procedure set out in paragraphs 1 and 2.”

From the aforesaid it results that if the file contains confidential information, the Foreign
Police will not provide you with it for consultation. However, the file should at least contain
information about the existence of such confidential information. If you believe that the
existence of such confidential information has a significant influence on the decision of the
Foreign Police in your case, consult the lawyer.

4+  Are the Foreign Police obliged to summon me for interrogation?

Article 41 of the Administrative Procedure Code provides that “an administrative authority
will summon persons, whose participation in the trial of the case is necessary. In the summons,
the administrative authority will inform you about the legal consequences of the default of
appearance.” Article 42 Administrative Procedure Code provides that “a party to the
proceedings or a witness who does not appear before the administrative authority without
acceptable excuse or serious reasons upon repeated summons and without whose participation
the proceedings cannot take place may be brought before the administrative authority. The
bringing will be conducted by the police at written request of the administrative authority.”

From the above-mentioned, it results that if the Foreign Police as an administrative authority
wants to hear you in the proceedings or your presence is required for other reason, they should
summon you as a party to the proceedings. The same holds for witnesses.

According to the Comments to the Administrative Procedure Code (E. Kucerova, Heuréka,
2002) “the summons must be notified to a person in advance to allow this person to timely
indicate the serious reasons for which he is unable to appear in the proceedings and
to properly prepare himself for the proceedings.” The comments further say that “the
Administrative Procedure Code does not specify the form of summons. However, the
definition in Article 41 requires a written form of summons. Other forms of summons — e.g.
by phone — would not be contrary to the law either, but in this case, the summons would be
very difficult to prove should the administrative authority later decide to impose a disciplinary
penalty on the person.” The comments to the Administrative Procedure Code (S. KoSiciarova,
Heuréka, 2004) also provide that “the administrative authority usually summons a witness
according to Article 41. The Administrative Procedure Code does not explicitly provide that
summons must have a written form (it also admits oral summons, summons by phone, etc.);
but, its observance is desirable with regard to potential later inquiry whether the person was
actually summoned by the administrative authority (...).”

&  May a police officer ask any questions during interrogation?

Questions asked by a police officer should be asked without prejudice and in the interest of an
impartial and reliable finding of the facts of the case. Article 32 (1) of the Administrative
Procedure Code provides that “the administrative authority is liable to find the exact and full
facts of this case and for this purpose to acquire any documents required for decision.” In

49



the administrative proceedings, it is not acceptable for a police officer to interrogate the
parties to the proceedings or the witnesses for the purpose of presentation of their statements
in the form of captious and suggestive questions.

We refer among others to the Comments to the Administrative Procedure Code (E. Kucerova,
Heuréka 2002) providing that:

“During interrogation a witness should be provided an opportunity to describe without
interruption everything he knows about the subject of interrogation. A witness may be asked
questions that are required for administrative bearing and finding whether the witness’s
testimony is complete. However, in the interest of objective truth, it is not acceptable to ask
questions that presuppose a fact not yet confirmed by the witness or that already contain the
answer (captious and suggestive questions).”

S. Kosi¢iarovd (Administrative Procedure Code, Comments, Heuréka 2004) makes the
following comment to the method of questioning witnesses:

“During interrogation a witness should first be provided an opportunity to make an
uninterrupted statement and only then should be asked questions. (...) Although the
Administrative Procedure Code does not explicitly specify, questions endangering the truth
and objectiveness of the witness’s testimony should not be asked. These include questions
where the answer is suggested, i.e. suggestive questions (“was the car green?” instead of
“what was the colour of the car?””) or questions that guide the witness to the desired answer by
providing misleading information to him (so-called captious questions).”

+ Is the Foreign Police deciding on the granting of residence obliged to take into
account fundamental human rights that are affected by their decision? In my case,
the right to the respect for family and private life?

The first principle of administrative proceedings is the principle of legality, i.e. “in the
proceedings the administrative authorities act in compliance with laws and other legal
regulations.” The Foreign Police departments deciding on residence are administrative, i.e.
state authorities and like all authorities of the Slovak Republic are liable in their decision-
making to respect and take into account the rights guarantees by the constitution or by
international conventions on human rights, e.g. the European Convention for the Protection of
Human Rights and Fundamental Freedoms.

Article 7 (5) of the Constitution of the Slovak Republic provides that “international
conventions on human rights and fundamental freedoms, international treaties whose
enforcement do not require a law and international treaties that directly give rise to rights and
obligations of physical or legal persons and have been ratified and declared in a manner
prescribed by law, take precedence over laws”.

When making a decision that affects the rights of a party to the proceedings, the Foreign
Police should take into account whether the issued decision will be adequate in terms of its
interference with the fundamental human rights of the party to the proceedings or other
persons who are directly affected by the decision. This condition is called the principle of
proportionality.
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Conclusion

We hope that you find our guide useful.

Each story is unique, so we chose a few model situations. In case you need individual advice,
please contact us at our office on Hurbanovo square 5, in Bratislava, or by accessing

www.hrl.sk.
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