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Vyhradal/Dislaimer

Vyhrada tykajuca sa pouzitych zdrojov a uvedenych informacii/
Disclaimer on sources and information

Tato sprava bola napisand na zaklade starostlivo vybranych spolahlivych a verejne dostupnych
zdrojov informacii. VSetky pouzité zdroje su v sprave uvedené.

VSetky informacie uvedené v tejto sprave boli vyhladané, vyhodnotené a spracované s najvysSou
moznou mierou starostlivosti vzhladom na obmedzeny rozsah ¢asu dostupného na jej vyhotovenie.
Sprava danu problematiku nepokryva vy€erpavajuco a nie je ani rozhodujuca pre posudenie
konkrétnej ziadosti o azyl.

Ak vsprave nie je spomenuta ur€itd udalost, osoba alebo organizacia, nemusi to nevyhnutne
znamenat, ze sa udalost nestala, alebo ze tato osoba alebo organizéacia neexistuje.

Informacie uvedené v sprave nevyjadruju osobné ani politické nazory Ligy za ludské prava.

This report was composed on the basis of carefully selected reliable, publicly available sources of information. All sources used
are referenced.

All the information provided has been researched, evaluated and processed with utmost care within a limited time span. The
report does not pretend to be exhaustive. Neither is this document conclusive as to the merit of any claim to refugee status or
asylum.

If a certain event, person or organization is not mentioned in the report, this does not necessarily mean that the event has not
taken place or that the person or organization does not exist.

The information in the report does not necessarily reflect the opinion of The Human Rights League and makes no political
statement whatsoever.

Vyhrada pouzitia spravy/
Disclaimer on the use of the report

Sprava neméze byt kopirovana alebo publikovana (& uz Uplne alebo Ciasto¢ne) bez
predchadzajuceho suhlasu Ligy za fudské prava, s tym, Ze verejné zdroje informacii pouzité v sprave
smu byt citované, nie ale ich preklad do slovenského jazyka alebo samostatna sprava bez
predchadzajuceho suhlasu Ligy za fudské prava.

This report can not be reproduced or republished (partially or entirely) without the prior consent of The Human Rights League.
The public sources of information used in this report can be quoted, but not their translation into Slovak, or the report itself
without the prior consent of The Human Rights League.
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Usmernenia UNHCR vo vztahu k posudzovaniu potreby medzinarodnej ochrany
0sob pochadzajucich zo Sri Lanky

A. UNHCR prirucka pre posudzovanie potreby udelenia medzinarodnej ochrany
zZiadatel'ov o azyl zo Sri Lanky, zo diia 21. decembra 2012 (posledna verzia)

"Niektoré zdroje uvddzaju neddvne pripady byvalych srilanskych (najmé Tamilcov) Ziadatelov o azyl,
ktori boli udajne zadrZani a podrobeni zlému zaobchddzaniu alebo muceniu potom, ¢o boli nutene
vrdteni na Sri Lanku po zamietnuti ich Ziadosti o azyl alebo ktori sa dobrovolne vrdtili na Sri Lanku,
Neexistuje Ziadny systematicky monitoring po prichode na Sri Lanku tykajuci sa zaobchddzania na Sri
Lanke s osobami, ktoré boli ndsilne vratené. (Str. 8)

(...)

Azijskd komisia pre ludské prdva uvddza, Ze "Mudenie je endemické na Sri Lanke a je vykondvané na
kaZdej policajnej stanici a zadrZiavacom stredisku vrdtane tych, ktoré su pod oddelenim vysetrovania
terorizmu."(TID) Okrem toho, vojenské spravodajstvo a dalsi bezpecnostni pracovnici udajne
podrobovali registrované a neregistrované zadrZané osoby na severe a vychode za ucelom
vypocuvania, casto krdt vrdtane mucenia. Tieto zadrZané osoby boli udajne civilisti podozrivi zo
spojenia s LTTE. Na zasadnuti Vyboru OSN proti muceniu v novembri 2011 vyjadrili znepokojenie nad
obvineniami z rozsireného pouZivania mucenia a zlého zaobchddzania, a to aj v policajnej vizbe.
Existuju pocetné spravy o priznaniach ziskanych za pomoci donucovacich prostriedkov. (Str. 18)

Rizikové profily

Osoby podozrivé z urcitej vizby na Tigrov oslobodenia tamilského Elamu (LTTE)

Predchddzajuce (skutocné alebo domnelé) spojenie, ktoré ide nad ramec predchddzajiuceho pobytu na
uzemi pod kontrolou LTTE aj nadalej mézZe vystavit jednotlivca zaobchddzaniu, ktord méze viest k
potrebe udelenia medzindrodnej ochrany utecencov v zdvislosti na Specifikdch konkrétneho pripadu.
Povaha tychto zloZitejsich vizieb na LTTE sa mé6Ze lisit, ale méZe zahrrat ludi s nasledujucimi profilmi:

1) Osoby, ktoré zastdavali veduce pozicie s vyznamnymi prdvomocami v civilnej sprdave LTTE, ked’ LTTE
malo pod kontrolou velké Casti toho, ¢o su dnes severné a vychodné provincie Sri Lanky;

2) Byvali bojovnici LTTE alebo "kddre";

3) Byvali bojovnici LTTE alebo "kddre", ktori z dévodu zranenia alebo z iného dévodu, boli zamestnani
v LTTE vo funkcidch v stdtnej sprave, informacnej sluZzbe, "pocitacovom oddeleni" alebo médidch
(noviny a rozhlas);

4) Byvali podporovatelia LTTE, ktori nemuseli nikdy prejst vojenskym vycvikom, ale boli zapojeni do
ukryvania alebo prepravy persondlu LTTE, alebo doddvku a prepravy tovaru pre LTTE;

ISFgAMIF [ e

Projekt je spolufinancovany Eurépskou uniou z Fondu pre azyl, migraciu a integraciu. Fondy pre oblast vnutornych zalezitosti.



_Starova ¢. 3, 811 02 - Bratislava
1CO: 31807968 / DIC: 2022095471

tel: +421 2 544 35 437

RIGHTQ I-EAGUE fag(I +42221129§g% gg jgg
mobil; +
LIGA ZA LUDSKE PRAVA e-mail: hri@hrl.sk

5) osoby LTTE poverené ziskavanim penazi (fundraiser), propagandisticki aktivisti a ti s, alebo
vnimanymi véizbami na srilansku diasporu, ktord poskytovala finanénu a inu podporu pre LTTE;

6) Osoby s rodinnym vézbami, alebo ti, ktori st zdvisli na alebo inak bliZsie pribuzni s osobami s vysSie
uvedenymi profilmi.

(...)

Informdcie zverejnené dokumentuju pripady zlého zaobchddzania a mucenia Zien a muZov vo vizbe
(policajnej vidzbe alebo v inych formdch zaistenia), z dbévodu ich, ¢i ich rodinnych prislusnikov,
udajného byvalého spojenia s LTTE.

Osoby vyssSie uvedeného profilu, v zavislosti od konkrétnych okolnosti pripadu, pravdepodobne
potrebuju medzindrodnu ochranu pre uteCencov na zdklade ich (vnimaného) politického
presvedcenia, zvycajne spojeného s ich etnickym pévodom. Rovnako je pravdepodobné, Ze sa to bude
vztahovat na rodinnych prislusnikov a inych zdvislych jednotlivcov s vyssie uvedenymi profilmi. (Str.
26-28)

Alternativy vnutorného presidlenia alebo uteku
V pripade, Ze p6vodcom prenasledovania je sadm stdt alebo s nim suvisiaci, UNHCR sa domnieva, Ze
nie je mozZnd alternativa vnutorného presidlenia alebo uteku do inej Casti krajiny, pretoZe pévodca

prenasledovania by bol schopny sledovat jednotlivca na celom tzemi. "(Str. 37)

Zdroj: http://www.refworld.org/country,,UNHCR,,LKA,,50d1a08e2,0.html| (dostupné dna 29.03.2017)

B. UNHCR, Pokyny k medzinarodnej ochrane ¢.4, "Alternativa vnutorného tteku alebo
presidlenia® v kontexte ¢lanku 1A (2) Dohovoru z roku 1951 a / alebo Protokolu z
roku 1967 o pravhom postaveni utecencov, 23. jula 2003

Odstavec ¢. 26: "Psychologickd trauma vyplyvajuca z predchddzajiuceho prenasledovania méZe byt
relevantnd pre urcenie, Ci je odévodnené ocakdvat od Ziadatela, Ze sa presidli do navrhovanej oblasti.
Zabezpecenie psychologickych posudkov, potvrdzujucich pravdepodobnost dalsej psychickej traumy v
pripade ndvratu by ulahcilo zdver proti relokdcii do urcenej oblasti ako rozumnej alternativy (...) "
Uvahy v tomto bode mézu byt pouZité podobnym spésobom pri rozhodovani o ich Ziadostiach o azyl v
rdmci Dohovoru z roku 1951 ¢ldnku 1A."

Zdroj:  http://www.unhcr.org/publications/legal/3f28d5cd4/guidelines-international-protection-4-

internal-flight-relocation-alternative.html (dostupné dra 29.03.2017)
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Zlé zaobchadzanie a mucenie na Sri Lanke

C. Clanok Human Rights Watch s nazvom ,,Sri Lanka udalosti za rok 2016“ zo diia 30.
augusta 2016

,Sri Lanské bezpecnostné sily pouZivaju zndsilnenie a iné formy sexudlneho ndsilia k muceniu
podozrivych &lenov & priaznivcov hnutia Tigre oslobodenia tamilského flamu (LTTE).

Policajné mucenie a zIé zaobchddzanie

Srilanskad policia ne zodpovedd za rutinné mucenie a zlé zaobchddzanie s jednotlivcami vzatymi do
vézby. Niekedy sa mucenie vykondva ako spdsob ziskania priznania, alebo je pouZivané ako osobnd
krvavd pomsta alebo sp6sob vydierania za ucelom ziskania financénych prostriedkov. Policiou casto
pouZivané metddy, ktorych cielom je nezanechat Ziadne viditelné stopy, naznacuju uroven
inStitucionalizdcie. Ndrodnd komisia pre ludské prdva, aj ked'v obmedzenych moznostiach, navstivila
a aktivne monitorovala véiznice a detencné strediskd v roku 2016 a vydala smernice o postupoch,
ktoré maju byt dodrZané po zatknuti.

V aprili a mdji 2016, osobitny spravodajca OSN pre mucenie, Juan Mendis, navstivil Sri Lanku a
vyhldsil, Ze mucenie zo strany policajného oddelenia krimindlneho vysetrovania bolo beZné. Hldsil
takmer Uplnu beztrestnost v starych a novych pripadoch mucenia.”

Zdroj: https://www.hrw.org/world-report/2017/country-chapters/sri-lanka (dostupné dna
11.04.2017)

D. Sprava Amnesty International za roky 2016/17 — Sri Lanka, zo dna 22. februara 2017

"Svojvolné zatykanie a zadrZiavanie

Tamilovia podozrivi z vizieb na Tigre oslobodenia tamilského Elamu (LTTE) su nadalej zadrZiavani v
zmysle PTA, ktory umozZniuje rozsirené administrativne zadrZiavanie a presuva dékazné bremeno na
zadrZaného vychddzajuce z mucenia alebo iného zlého zaobchddzania. V roku 2015 sa vidda zaviazala
zrusit PTA a nahradit ho pravnymi predpismi, ktoré budu v sulade s medzindrodnymi normami, ale
tento zavdzok nebol zrealizovany do konca roka 2016. Ndvrh zdsad a prdvneho ramca pre ndhradnd
legislativu predloZenu na schvdlenie kabinetu v oktdbri si ponechal vela najproblematickejsich prvkov
PTA, hoci predstavil ochranné opatrenia proti muceniu.
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Tamilovia sa aj nadalej stazuju na etnické profilovanie, sledovanie a obtaZovanie zo strany policie,
ktord je podozriva z LTTE odkazov. V auguste, Vybor OSN pre odstrdnenie rasovej diskrimindcie
konstatoval, Ze PTA bol neumerne pouZivany proti Tamilom a bol v skutocnosti diskriminacny."

Zdroj:  http://www.refworld.org/country,, AMNESTY,,LKA,,580033b03,0.htm|l  (dostupné  dna
29.03.2017)

E. Kanadska rada pre imigraciu a ute€encov, Sri Lanka: Zaobchadzanie s podozrivymi
¢lenmi alebo podporovatelmi Tigrov oslobodenia tamilského Elamu (LTTE),
zahfnajuc informacie o tom kolko je v zaisteni, ¢i vlada pokracuje v kontrolovani
Tamilcov, aby identifikovala podozrivych LTTE, publikované v januari 2015

» Zdroje uviedli, Ze su "rozsirené" obavy v tamilskej populdcii ohladne dohladu orgdnov (antropoldg 8.
janudra 2015, NPC 10. janudra 2015), ako napriklad obavy a podozrenia tykajiuce sa monitorovania
telefénnych hovorov a e-mailov.

(...)

Antropoldg takisto uviedol, Ze vdcSina komunitnych aktivistov, najmd na severe, hldsi, Ze ich
bezpecnostné sily neustdle sleduju. Citia, Ze nie su schopni rozprdavat o politickych otdzkach vzhladom
na strach zo zvyseného dohladu a kontroly. (8. janudra 2015)

(...)

Zdroje naznacuju, Ze urady na Sri Lanke nadalej sleduju a preveruju tamilski populdciu, aby
identifikovali jednotlivcov s vézbami na LTTE.

(...)

V telefonickom rozhovore s Riaditelstvom pre vyskum, asistent profesora na Temple University vo
Philadelphii, ktory skumal politizdciu etnickych rozdielov na Sri Lanke, uviedol, Ze skrining
(preverovanie) tamilskej populdcie na identifikdciu oséb s vdzbami na LTTE sa vyskytuje najmd v
severnej casti a vychodnych regidnoch krajiny, pricom doddva, Ze je "ovela menej pritomny" v juZnych
mestdch, ako je napriklad Kolombo. Podla toho istého zdroja nie su vsetci Tamilovia podrobeni
preverovaniu, len tie osoby, pri ktorych vidda tvrdi, Ze existuju "od6évodnené obavy" z prepojenia na
LTTE, su podrobovani preverovaniu. Naproti tomu v ¢ldnku z 6. augusta 2014 o situdcii, ktorej Celia
neuspesni Ziadatelia o azyl, ktori boli nedobrovolne vrdteni na Sri Lanku Austrdliou, britské noviny The
Guardian uvddzaju, Ze podla tamilského Ziadatela o azyl "kaZzdy Tamil na Sri Lanke je podozrivy, Ze je
sympatizantom LTTE "
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Zdroje uvddzaju, Ze osoby, ktoré sa vracaju zo zahranicia, su predovsetkym podrobené previerke.
Podla niektorych zdrojov orgdny pouZivaju byvalych ¢lenov LTTE a informdtorov na identifikdciu oséb
s vdzbamina LTTE.

(...)

Pri neuspesnych Ziadateloch o azyl je pravdepodobnejsie, Ze budu spdjani s LTTE, bud’ na zdklade
skutocnosti, Ze poZiadali o azyl, alebo kvéli domnienke, Ze su zapojeni do aktivit tamilskej diaspdry,
ktoré povaZuje vidda Sri Lanky za podporu LTTE.

2. Zaobchddzanie s jednotliveami s udajnymi vizbami na LTTE

Spravy o krajine z roku 2013 uvddzaju, Ze osoby podozrivé zo spojenia s LTTE su cielom "utokov" a
"obtaZovania" udajne jednotlivcami, ktori maju spojenie s viddou.

Amnesty International (Al) konstatuje, Ze nadalej dochddza k systematickému zneuZivaniu byvalych
Clenov LTTE, vrdatane mucenia a sexudlneho ndsilia, ktori sa neodovzdali uradom alebo [udom
podozrivym z neuznanych vézieb na LTTE a zneuZivaniu ich rodin ¢lenmi bezpecnostnych sil, uvddzaju
obete nadalej pre Amnesty International. (September 2014, 10)

(...)

Podla organizdcie Human Rights Watch "Tamilovia s udajnymi vidzbami na LTTE zostdvaju cielmi
svojvolného zatknutia a zaistenia a su vystaveni riziku mucenia a iného zlého zaobchddzania".

(...)

V sprdve o krajine z roku 2013 sa uvddza, Ze "mimovlddne organizdcie a jednotlivci sa staZovali, Ze
ozbrojené sily a ich polovojenski spojenci zadrZiavaju podozrivych sympatizantov LTTE a neodovzdali
ich policii, maZe hranice medzi zatknutim a unosom.". Ten isty zdroj dalej uvddza, Ze na vychode a na
severe vojenski spravodajcovia a dalsi bezpelnostni pracovnici, ktori niekedy udajne pracuju s
polovojenskymi osobami, zodpovedali za zdokumentované a neregulované zadrZiavanie civilistov
podozrivych zo spojenia na LTTE. Po zaisteni udajne nasledovalo vypocuvanie, ktoré niekedy zahrrialo
tyranie alebo mucenie. Vyskytli sa spravy, Ze orgdny prepustili zadrZzané osoby s upozornenim, aby
nezverejriovali informdcie o ich zatknuti alebo zadrZani, pod hrozbou opdtovného zatknutia alebo
smrti.

Zdroje uvddzaju, Ze orgdny v aprili 2014 zatkli 60 ludi pre obvinenia, Ze sa pokusaju reorganizovat
LTTE.

Zdroje uvddzaju, Ze od juna 2014 bolo oficidlne zverenych 132 oséb z takmer 12 000 clenov LTTE
zadrZanych po ukonceni obcianskej vojny. Zdroje naznacuju, Ze vidda preukdzala nedostatok
transparentnosti v suvislosti s informdciami o tdboroch zaistenia, co staZuje zistenie podmienok v
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nich. Odborny asistent uviedol, Ze zatial ¢o vdcsina detskych tdborov bola oficidlne zatvorend,
bezpecnostné agentury nadalej neoficidlne maju niektoré z tdborov na preverovanie LTTE "kddrov a
priaznivcov".

Zdroj: http://www.refworld.org/country,,IRBC,,LKA,,54f03b7e4,0.html| (dostupné dra 30.03.2017)

F. Kanadska rada pre imigraciu a ute€encov, Sri Lanka: Dohlad, zatykanie a
zadrziavanie tamilskych ob¢anov, pomoc dostupna pre tamilskych obéanov, zo dia
04. februara 2015

,1.Sledovanie tamilskych obéanov

Podla sprdvy s ndzvom Utok Sri Lanky proti disenti, ktort vydala Amnesty International (Al) v aprili
2013, "velké koncentrdcie" Tamilcov Ziju na severe a vychode Sri Lanky a obhajcovia ludskych prav
tam hldsia "silny policajny dozor a opakované vypocuvanie o ich aktivitach, medzindrodnych
kontaktoch a darcoch "(Al 30 april 2013, 8). Rovnaka sprdva uvddza, Ze mnohi z tych, ktori su
postihnuti "touto novou represiou”, nie su v skutocnosti "prominentnymi aktivistami zaoberajucimi sa
obhajovanim na medzindrodnej urovni, ale miestnymi komunitnymi pracovnikmi poskytujucimi
pomoc fudom, ktori sa snaZia o zotavenie z desatroci trvajiceho ozbrojeného konfliktu".

Podobne aj sprdva za rok 2014, ktoru vypracoval Viybor pre ludské prdava v Anglicku a Walese (BHRC),
nezavislé kridlo Anglicka a Walesu, ktord pracuje na medzindrodnych otdzkach ludskych prdv (BHRC),
v spoluprdci s Medzindrodnou pravdou a spravodlivostou Projekt na Sri Lanke, kampari na ukoncenie
mucenia a zndsilfiovania, ktoré udajne pdchaju srilanské bezpecnostné sily (Medzindrodny projekt
pravdy a spravodlivosti), uvddza, Ze vojaci a policia sa zucastfiuju na monitorovani civilného
obyvatelstva a Ze sinhdlsky dominantnd armdda ucinne pdsobi ako okupujica sila v prevaine
tamilskych oblastiach severu” (BHRC a Medzindrodny projekt pravdy a spravodlivosti, marec 2014,
13). Sprava dalej naznacuje, Ze tamilski obyvatelia na severe a na vychode "su podrobovani kontrole
takym spésobom, akym neboli nikdy predtym"

(...)
2. Zatykanie a zaistenie

Zdroje naznacuju, Ze zakon o predchddzani terorizmu (PTA) stdle existuje a uradnici ho pouZivaju na
dlhodobé zadrZiavanie ludi bez sudneho procesu. Sprdva Human Rights Watch o sexudlnom ndsili vocCi
Tamilcom zo strany bezpecnostnych sil na Sri Lanke zverejnend vo februdri 2013 naznacuje, Ze po
odstrdneni vynimocného stavu prezident predstavil v roku 2011 nové predpisy v ramci PTA, ktoré
umoznili vldde zadrZat podozrivych bez vznesenia obvinenia aZ na 30 dni. Ten isty zdroj uvddza, Ze v
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janudri 2013 vidda schvdlila novy zdkon, v ktorom mézu podozrivé osoby policajti zadrziavat az 48
hodin bez prikazu.

(...)

Sprava Ministerstva zahranicnych veci USA o stave dodrZiavania ludskych prdvach v roku 2013
naznacuje, Ze neexistuju Ziadne oficidlne Statistiky tykajuce sa "nuteného a nedobrovolného

n

zmiznutia" a Ze " vdZne obavy obcanov tykajuce sa nahldsenia takychto incidentov spésobili, Ze

spolahlivé s¢itanie tychto incidentov je ndrocné."
3. Restitucia dostupnd tamilskym obéanom

Zdroje uvddzaju, Ze Komisia pre ludské prava na Sri Lanke je viadnym zdrojom, ktory maju k dispozicii
talianski obcania, ktori tvrdia, Ze boli podrobeni porusovaniu ich ludskych prdv zo strany orgdnov,

(...)

V sulade s riaditefstvom pre vyskum predseda rady mimovlddnych organizdacii v Jaffna, mimovilddna
organizdcia, ktord sa zameriava na lobovanie, budovanie mieru a kond ako zainteresovand strana s
inymi mimovlddnymi organizdciami, ktoré pracuju na polostrove Jaffna (Insight on Conflict, december
2014 ) uviedol, Ze existuju viddne orgdny "ako napriklad Ndrodna komisia pre fudské prdva a niekolko
komisii pre vySetrovanie, ale maju velmi obmedzené manddty, ktoré nie su pre zadrZanych skutocne
pristupné”

Zdroj: http://www.refworld.org/country,,IRBC,,LKA,,54f036ff4,0.html (dostupné dria 30.03.2017)

G. Ochrana pred mucenim, Vybor OSN proti muceniu, 59. zasadnutie: Ochrana proti
mucéeniu a podanie vo vztahu ku Sri Lanke za rok 2016

"Mucenie je na Sri Lanke nadalej vyznamnym problémom. V roku 2015 bola Sri Lanka po Stvrty rok za
sebou krajinou pévodu s najvdcsim poctom oséb, ktoré sa odvolali na Ochranu pred mucenim kvéli
lekdrsko - pravnym sprdavam, ktoré dokumentuju zranenia po muceni alebo rehabilitdciu.

Ochrana pred mucenim vypracovala zdravotno-prdvne spravy (dokumentujice mucenie podfa noriem
stanovenych v Istanbulskom protokole) v pripadoch 279 ludi, ktori po ukonceni konfliktu v mdji 2009
zaZili mucenie na Sri Lanke. Okrem toho, Ochrana pred mucenim dostala 22 odkazov na ludi, ktori
boli muceni od zmeny viddy v janudri 2015.

Vo viésine pripadov existuje znacny ¢asovy posun medzi vyskytom mucenia a odstupenim na Ochranu
pred mucenim na vypracovanie lekdrsko-prdvnej sprdvy. Toto oneskorenie sa vyskytuje z dévodu
Casu, kedy osoba pride do Spojeného krdlovstva a dodatocného casu, ktory potrebuje obet mucenia,
aby si nasla prdvne zastupenie, aby bola odkdzand na Ochranu pred mucenim na lekdrsko-prdvnu
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sprdvu a na to, aby bol tento dokumentacny proces dokonceny. Na tomto zdklade olakdvame
zvySenie poctu dokoncenych sprav z lekdrskej starostlivosti v buducom roku pre tych, ktori boli muceni
v rokoch 2014 a 2015 a neskér

Obete zo Sri Lanky, ktoré prezili mucenie v liecbe Ochrany pred mucenim, ndm hovoria, Ze ich dévera
v tento vyvoj je slabd. To je zaloZené na ich priamej skusenosti s mucenim a sprdvach o
pretrvdvajucom zastrasovani a obtaZovani rodin a priatelov, ktori zostdvaju na Sri Lanke. Obete
mucenia ndm opisali zakorenent korupciu v pravnom systéme Sri Lanky (vrdtane tamilskych sudcov),
ako aj historicku systematicku diskrimindciu voci Tamilcom. Vysledkom toho je to, ¢o specidlny
spravodajca opisal ako "kulturu uplnej beztrestnosti".

16 ludi, pre ktorych sme dokoncili lekdrsko-prdvnu sprdvu alebo ktori sa u nds liecia, spominaju
zadrZanie zo strany réznych Statnych Cinitelov. Patri sem oddelenie trestného vysetrovania, oddelenie
vysetrovania terorizmu, policia, "bezpecnost"” a armdda. Ohldsili mucenie v priebehu roka 2015 ako aj
neskér v novembri a na mnohych miestach vrdtane véznic, taborov, policajnych stanic a armddnych
miest.

Vsetci 16 ludi hldsia viaceré spésoby mucenia, vrdtane bitia, pdlenia cigariet a vyhrievanych
predmetov, vesanie, ciastocné alebo takmer udusenie a / alebo sexudlne ndsilie, vratane zndsilnenia
muZov a Zien.

Riziko mucenia pri ndvrate z Velkej Britdnie

Tainted Peace identifikoval vyznamnu podskupinu fudi, ktori boli muceni po ndvrate na Sri Lanku z
Velkej Britdnie po ukonceni ozbrojeného konfliktu (55 z 148 pripadov v tejto sprdve). Vécsina fudi v
tejto podskupine bola v Spojenom krdlovstve na Studentskych vizach, ale traja Ziadali o azyl a boli
nutene vrdteni po tom, co ich azylovd Ziadost bola zamietnutd. Po ndvrate boli véicsina vyslovne
vypocuvand z dévodov, preco boli v Spojenom krdlovstve, ich Cinnosti a / alebo na ich kontakty v
Spojenom krdlovstve. Od vydania sprdvy Tainted Peace Freedom From Torture bolo vypracovanych
dalsich 19 lekdrskych sprav, ktoré zahrnali fudi mucenych po ndvrate na Sri Lanky z Velkej Britdnie.

Nase dbékazy dokazuju, Ze orgdny na Sri Lanky maju velky zdujem o aktivity tamilskej diaspdry vo
Velkej Britdnii a mnohi sa na Sri Lanku vrdtia so skutocnym alebo vnimanym minulym napojenim na
LTTE na akejkolvek urovni, ¢i uZ priamo a / alebo prostrednictvom rodinného prislusnika alebo
zndmeho, boli muceni a vypocuvani o svojich aktivitdch a kontaktoch v Spojenom krdlovstve.

Napojenie na LTTE
Tainted Peace zdoraznil, Ze vicsina zo 148 ludi v tejto Studii zverejnila na nejakej trovni napojenie s

Tigrami oslobodenia tamilského Elamu (LTTE) a / alebo uviedla, Ze boli nejakym spésobom spojené s
LTTE orgdnmi Sri Lanky. Bolo to bud’ priamo, alebo prostrednictvom rodinnych alebo inych
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spolupracovnikov, alebo oboch. Bez ohladu na to, (i tieto napojenia boli skutocné alebo nesprdvne
pripisané organmi, islo udajne o kltucovy faktor, ktory viedol k ich pripadnému zadrzaniu a muceniu. "

Zdroj: http://www.refworld.org/country,,FFT,,LKA,,58495d184,0.htm| (dostupné dna 30.03.2017)

Dostupnost zdravotnej starostlivosti na Sri Lanke

H. Cldnok Pulse s ndzvom ,,Stigma a mentalne choroby na Sri Lanke” zo diia 2. jula
2016

,Sri Lanka bola zaradend Svetovou zdravotnickou organizdciou ako ndrod s jednym z najvysSich
poctom samovrdzd po celom svete. Zistilo sa, Ze odhadom je 28,8 umrti na kaZdych 100.000 ludi.
Hovori sa, Ze kaZdy jedinec sa osobne stretol s minimdlne 3 ludmi, ktori trpia dusevnou chorobou. A
napriek tomu, nasa spolocnost je stdle nesmierne nevedomd, pokial ide o dusevné choroby a to co
znamenaju. DuSevnd choroba je kvalifikovand ako tabu a trdpna téma v nasej krajine. Ndvsteva
lekdra pre fyzické nepohodlie nevyvoldva Ziadnu pozornost. Napriek tomu, ndvsteva terapeuta pre
dusevné nepohodlie je povaZzovand za abnormdlnu a stdva sa poCiatkom pre klebety. Nasa spolocnost
sa pohybuje od ludi, ktorym je neprijemné diskutovat o duSevnych poruchdch po tych, ktori
jednoducho neveria, Ze vébec existuju!

(...)

Velka cast nasej spolocnosti by dokonca odmietla hladat pomoc pre akukolvek psychologicku uzkost
zo strachu, Ze budu oznacovat za "bldznivého" alebo "pozornost-hladajuceho”. Stigma spojend s
dusevnou chorobou v nasej krajine brani vela ludom Zit normdlny zdravy Zivot. Ludia, ktori
nadobudnu dusevnu diagndzu riskuju, Ze sa s nimi bude zaobchddzat odlisne ako s ich rovesnikmi a
priatelmi. Ludia budu chodit okolo nich po Spickdch, budu neprijemni a neisti co maju na to povedat.
To rovnako plati pre ludi, ktori trpia miernejSou depresiou, schizofréniou a aj tych co su postihnuti
poruchami, ako je Downov syndrdm a dyslexia.

(...)

Stovky tinedZerov v nasej krajine trpia Sikanovanim, depresiami a rizikom samovraZdy. Vsetci vieme,
Ze existuje aspofi hrstka ludi, ktori trpia sebaposkodzovanim a to v pravidelnych intervaloch. Tieto
choroby je potrebné liecit rozumne, so sprdvnym mnoZstvom vedomosti a absenciou akejkolvek
stigmy, poméct vsetkym tym, ktori trpia.

(...)
Pokracujuca neznalost tejto témy na Sri Lanke nevyhnutne povedie k vicsej traume, smrti a utrpeniu.”
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Zdroj: http://www.pulse.lk/2016/06/02/the-stigma-behind-mental-iliness-in-sri-lanka/ (dostupné
dna 11.04.2017)

I. Clanok Basic Needs s nazvom ,,Sri Lanka“ z decembra 2015

,Dusevné zdravie na Sri Lanke je uz dlhu dobu dévodom na obavy, pricom zdravotnicke statistiky
vypovedaju vysoké miery depresie, alkoholizmu, zneuzivaniu ndvykovych Idtok a samovrdzd. Tdto
situdcia sa nadalej zhorsuje a tazké emociondlne a psychické skody su sp6sobené troma desatrociami
ndsilnych etnickych konfliktov, ktory boli ukoncené v roku 2009, a neslychanym tsunami v roku 2004.
Ministerstvo zdravotnictva zistilo, Ze je tazké adekvdtne reagovat na obrovsky rozsah tohto
problému. Klucovou vyzvou, ktorej krajina Celi, je nedostatok vyskolenych pracovnikov, dokonca uz v
ramci zdkladnej diagnostiky a odporucani tykajucich sa dusevného zdravia. Tdto situdcia je najviac
viditelnd na severe a vychode krajiny, ktoré postihli najnicivejsie vojny. Zotavenie ludi je tieZ
obmedzené, pretoZe sa maju taktieZ vysporiadat so znicenou infrastrukturou a prostredim, stratou
Zivobytia, so zrutenim spolocenskych Struktur a rozpadom komunitnych podpornych systémov.”

Zdroj: http://www.basicneeds.org/where-we-work/sri-lanka/ (dostupné dna 11.04.2017)

Vysetrovanie pripadov vykonaného bezpravia na Sri Lanke

J.  Clanok Human Rights Watch s nazvom ,,Sri Lanka: Nedostatoéné konzultacie na
tému zmiznuté osoby” zo diia 27. maja 2016:

,Pracovnd skupina OSN pre ndsilné a nedobrovolné zmiznutia radi Sri Lanke ako krajine s druhym
najvacsim poctom zmiznuti v historii svojho funkéného obdobia. Vicsina z tychto zmiznuti, pocas
troch desatroci dlhého konfliktu medzi viddnymi silami a LTTE, su etnického pévodu Tamilcov.
Krdtkotrvajuca no ndsilng vzbura zo strany militantnej skupiny - hlavného etnického obyvatelstva
Sinhalcov na juhu krajiny v rokoch 1980 tieZ viedla k mnohym ndsilnym zmiznutiam a inym
zneuZivaniam z oboch stran. Srilanskd vidda zriadila rézne vysetrovacie komisie v reakcii na tlak zo
strany obeti a ostatnych, ktori priniesli spravy. Tie vsak z velkej ¢asti zostali nepublikované a neviedli
k trestnému stihaniu zodpovednych oséb. “

Zdroj: https://www.hrw.org/news/2016/05/27/sri-lanka-consultations-lacking-missing-persons-
office (dostupné dria 11.04.2017)
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K. Clanok Human Rights Watch ,,Sri Lanka: Zavizok k ukonéeniu policajného
zneuzivania, ktory nebol naplneny” zo diia 20. februara 2017

»(New York) - srilanskd vildda nesplnila svoj zdvdzok obmedzit policajné zneuZivanie k marcu 2017,
povedalo dnes zasadnutie Rady OSN pre ludské prdva, Human Rights Watch. Reforma v oblasti
bezpecnosti bola jednou z 25 zdvdzkov Sri Lanky v rezolucii Rady pre ludské prdva na zdklade
konsenzu bola prijatd v oktobri 2015.

Sprdva 2015 podla organizdcie Human Rights Watch tiez zistila, Ze Srilan¢ania bezne cCelia muceniu a
inému zlému zaobchddzaniu zo strany policie. V drvivej vicsine pripadov obete nemohli ziskat Ziadnu
zmysluplnu ndpravu.

Vldda mad tieZ este zrusit drakonicky zdkon o prevencii terorizmu (PTA), ktory bol svojvolne pouZivany
na zadrZanie podozrivych oséb z terorizmu. Pocas 26-rocnej obCianskej vojny v krajine, vidda tvrdila,
Ze PTA bol nevyhnutny ndstroj v boji proti LTTE. Napriek tomu takmer osem rokov po konci vojny v
madji 2009, PTA zostdva nielen v knihdch, ale je pouZivany na zatykanie a zadrZiavanie ludi.

"Obmedzenie mucenia na Sri Lanke vyzaduje vdzne reformy bezpecnostného sektora, stihania oséb
zodpovednych, a trvalu politicku véle zhora." povedal Adams.“

Zdroj: https://www.hrw.org/news/2017/02/20/sri-lanka-pledge-end-police-abuse-not-met
(dostupné dna 11.04.2017)

Dodrziavanie ludskych prav po nastupe novej vlady na Sri Lanke

L. Clanok Daily News s ndzvom ,,Sprava OSN o muéeni je budi¢kom pre prebudenie
srilanskej vlady: Sooka,, zo dia 28. januara 2017

,Sprdava OSN, ktord bola zverejnend vcera, popisuje "kulturu mucenia" na Sri Lanke. Sprdva je budicek
pre vlddu prezidenta Maithripala Sirisena, aby dodrZal svoje povinnosti vyplyvajuce z
medzindrodného prdva a medzindrodného spoloCenstvo, aby prevenciu mucenia angaZoval ako
prioritu s novou vlddou, hovori Projekt Medzindrodnd pravda a spravodlivost (ITJP). Sprava OSN od
osobitného spravodajcu OSN Juan Mendez bola zverejneny vcera, po jeho misii na Sri Lanke, ktord sa
konala vlani a kde zastdval poziciu osobitného spravodajcu OSN pre mucenie.

Osobitny spravodajca povedal, Ze dostal déveryhodné sprdvy, ktoré ukazuju, Ze "biele doddvky
pouZivané na unosy" sa konali pod vedenim prezidenta Sirisena viddy v roku 2015 a 2016.

Vykonny riaditel ITIP Yasmin Sook povedal, Ze tdto "znicujuca" sprdva oprdvnene vyzyva po urade,
ktory by bol nezdvisly od urade Generdlneho prokurdtora pre vysSetrovanie a stihanie obvinenia z
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mucenia na Sri Lanke. "UZ sme ponukli pomoc aj ministrovi zahrani¢nych veci aj srilanskej Komisii pre
ludské prava pri zostaveni medzindrodnych odbornikov k pomoci vytvorit vysetrovaci tim. Ak by boli
orientovany pre spravodlivost, malo to byt urobené pred dvoma rokmi, "povedala.

Sooke povedal, Ze tam je hlboko zakorenend neochota prijat dékazy o pokralujiucom porusovani, a
bez reformy bezpecnostného sektora tieto druhy porusovania budu nevyhnutne pokracovat.

"Popierat dékazy o prebiehajucich tunosov, pretoZe su politicky nepohodiné, je neodpustitelnd urdzka
na zdklade vysledkov obeti, ktorych pripady boli starostlivo zdokumentované ITJP, nasimi lekdrskymi
kolegami a dalsimi skupinami v oblasti ludskych prdv," povedal. V sprdve sa hovori, Ze progres na Sri
Lanke pri vykondvani rezoltcie OSN 30/1 bol pomaly a prechodne paralyzovany.“

Zdroj: http://dailynews.lk/2017/01/28/local/106017/un-torture-report-wake-call-sl-govt-sooka
(dostupné dna 11.04.2017)

M. Ministerstvo zahrani¢nych veci USA, Sprava za rok 2015 o dodrziavani fudskych
prav na Sri Lanke, publikované 13. aprila 2016

»Mucenie a iné kruté, neludské alebo ponizujiuce zaobchddzanie alebo trest

Zdkon ucinil mucenie trestnym ¢inom a nariadil trest nie menej ako sedem rokov a najviac desat
rokov vézenia za tento Cin. Pocas roka existovali déveryhodné sprdvy o tom, Ze policia a vojenské sily
uniesli, mucili, zndsilfiovali a sexudlne zneuZivali obanov. PTA umoZiiuje sudom prijat ako dékaz
priznania ziskané mucenim.

Na vychode a na severe boli vojenské spravodajské sluzby a ini bezpecnostni pracovnici, ktori niekedy
udajne spolupracovali s polovojenskymi skupinami, zodpovedné za zdokumentované a nelegdine
zadrZiavanie civilistov obvinenych zo spojenia s LTTE. Pozorovatelia uviedli, Ze vysSetrovanie obcas
zahrria tyranie alebo mucenie po zadrZani. Vyskytli sa sprdvy o tom, Ze orgdny prepustili zadrZané
osoby s upozornenim, aby nezverejnili informdcie o ich zatknuti alebo zadrZani, pod hrozbou
opdtovného zatknutia alebo smrti.

V auguste vydala charitativna organizdcia Ochrana pred muceni (FFT), so sidlom vo Velkej Britdnii,
sprdvu Tainted Peace: Mucenie na Sri Lank od mdja 2009, v ktorej tvrdi, Ze vlddny persondl
pokracoval v pdchani mucenia, hoci sa sprdava zamerala predovsetkym na udalosti, ku ktorym doslo
pocas vlady Rajapaksa. Takmer vsetky pripady vysSetrovania FFT sa tykali Tamilcov zadrZanych pre
podozrenie, Ze maju osobné alebo rodinné vézby s LTTE.

Projekt Medzindrodnej pravdy a spravodlivosti poukdzal v roku 2015 na 11 pripadov (3 Zeny a 8
muZov) unosov, mucenia a sexudineho ndsilia pdchaného policiou a bezpecnostnymi silami. Studia
identifikovala 48 miest, na ktorych sa mucenie udialo, pricom v pripde 30 z nich islo bud’ o zndme
vojenskeé tdbory alebo policajné stanice.

(...)
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OISL zdokumentovalo pouZivanie mucenia bezpecnostnymi silami od roku 2002 do roku 2011, a to
najmé v bezprostrednej dobe po ozbrojenom konflikte, ked byvali ¢lenovia LTTE a civilisti boli
zadrZiavani hromadne. Bezpecnostné zlozky udajne vykonali mucenie vo viacerych zariadeniach
vrdtane vojenskych tdborov, policajnych stanic a "rehabilitacnych tdborov", ako aj na tajnych,
neidentifikovanych miestach. "

Zdroj: http://www.refworld.org/country,,USDQOS,,LKA,,57161206c¢,0.html| (dostupné dra 30.03.2017)

Zaobchadzanie s navratilcami a odporuicania

N. Clanok The Guardian s ndzvom ,Ziadatelia o azyl by nemali este byt poslani spit na
Sri Lanku, hovoria ndboZenski vodcovia“ z 8. juna 2015

,UtecCenecki a ludskoprdvni aktivisti tvrdia, Ze by bolo nebezpecné vrdtit srilanskych Ziadatelov o azyl
do krajiny, aj po skonceni horkej obcianskej vojny v roku 2009 zostali pod viddou pevnej ruky
prezidenta Rajapaksa a jeho rodiny.

Namiesto ndvratu Ziadatelov o azyl, hovoria ndboZenski vodcovia, Ze v Austrdlii by sa mali spolocne
so Sri Lankou zamerat na problém, ako méZe jeho mensinovd komunita Zit v mieri ako sucast

srilanskeho ndroda.”

Zdroj:  https://www.theguardian.com/australia-news/2015/jun/08/asylum-seekers-should-not-be-

sent-back-to-sri-lanka-yet-say-religious-leaders (dostupné dra 11.04.2017)

0. Clanok Human Rights Watch s nazvom ,,Velka Britania: Dokument obsahujuci
pripady srilanskych ob¢anov deportovanych na Sri Lanku a Gdajne na oplatku
mucenych” zo dia 15. septembra 2012

,VysSetrovanie podla Human Rights Watch zistilo, Ze niektoré tamilské osoby, ktorym bola odmietnutad
Ziadost o azyl vo Velkej Britanii a dalSich krajindch boli podrobené svojvolnému zatykaniu a muceniu
Ci inému zlému zaobchddzaniu pri ich prichode na Sri Lanku.

Human Rights Watch poslal tento dokument britskému imigracnému ministrovi. Podrobne 13
pripadov udajného mucenia neuspesnych tamilskych Ziadatelov o azyl na ndvrat na Sri Lanku 1.
augusta 2012. Srilanskej bezpecnostné sily uZ dlho pouZivaju mucenie proti ludom za to, Ze boli
spojené s LTTE, a stdle viac dékazov naznacuje, Ze Tamilovia, ktori boli politicky aktivni v zahranici
mierovej opozicii vo¢i viadde mézu byt predmetom mucenia a iného zlého zaobchddzania.
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Vsetky pripady obsahuju lekdrske spravy.
MN povedal: Bol som vypdtrany a zatknuty spolocnym timom armddnych a policajnych pracovnikov.
Vzali mi obciansky preukaz a vodicsky preukaz.

GK povedal: Uradnici vzali moje udaje v malej miestnosti a potom ma vzali do bielej doddvky. Bol som
odvezeny do Stvrtého poschodia centrdly CID, kde som bol brutdlne muceny. *

BM povedal: CID uradnici prisli za mnou a pytali sa ma. Neskér som bol pocas ¢akania na autobus
uneseny bielou doddvkou. Md&j obciansky preukaz bol skonfiskovany. V kempe som bol vypocuvany
armddnym persondlom. Obvinili ma z ucasti na demonstrdcidch proti vidde a ziskavanie finanénych
prostriedkov pre LTTE. Bol som muceny viacerymi spésobmi.”

Zdroj: https://www.hrw.org/news/2012/09/15/united-kingdom-document-containing-cases-sri-

lankan-deportees-allegedly-tortured (dostupné drna 11.04.2017)

P. Sprava Human Rights Watch s ndzvom: ,,UK: pozastavilo vyhostenie Tamilcov na Sri
Lanku, dalSie spravy o muceni navratilcov zvyraziuju Sirku daného problému“, zo
dna 29. maja 2012

"Vysetrovanie podla Human Rights Watch zistilo, Ze niektori neuspesni tamilski Ziadatelia o azyl z
Velkej Britdnie a dalSich krajin boli svojvolne zatknuti a muceni po svojom ndvrate na Sri Lanku.
Okrem 6smich pripadov, ktoré uvddza sprdva z februdra, v ktorych deportované osoby celili muceniu,
Human Rights Watch dalej zdokumentovalo dalSich pdt pripadov, v ktorych neuspesni tamilski
Ziadatelia o azyl boli vystaveni muceniu zo strany viddnych bezpecnostnych sil po ndvrate z réznych
krajin, naposledy vo februdri 2012.

(...)

Srilanské bezpecnostné sily dlhodobo pouZivaju mucenie proti fludom, u ktorych sa predpokladd, Ze
maju spojenie s Tigrami oslobodenia tamilského Elamu (LTTE), a stdle viac dékazov naznacuje, Ze
Tamilovia, ktori boli politicky aktivni v zahranici su vystaveni muceniu a inému zlému zaobchddzaniu,
uvddza Human Rights Watch. Styri z piatich pripadov v poslednej dobe hldsené organizdcii Human
Rights Watch boli potvrdené lekdrskymi sprédvami.

(...)

Dvaja Tamilci, ktori sa vrdtili, opisali mucenie srilanskych uradov po prichode do Colomba. Jeden
povedal, Ze bol surovo zbity a pdleny s cigaretami a vyhrievanymi Zeleznymi tycami."

1 Originalne znenie textu v angli¢tine : The officials took my details in a small room and then took me outside to a white van. | was driven to
the fourth floor of the CID headquarters where | was brutally tortured.
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Zdroj: https://www.hrw.org/news/2012/05/29/uk-suspend-deportations-tamils-sri-lanka (dostupné
dna 29.03.2017)

Q. Clanok Ochrany pred muéenim (predtym Lekarska nadacia pre starostlivost o obete
mucenia) s nazvom: ,,Srilanski Tamilovia muceni po navrate z Velkej Britanie, zo
dna 13. septembra 2012

"Ochrana proti muceniu zdokumentovala 54 pripadov obcanov Sri Lanky (predovsetkym Tamilovia),
ktori zaZili mucenie vo vdzbe v obdobi po skonceni konfliktu (tj po mdji 2009), vrdtane pripadov
jednotlivcov, ktori boli muceni potom, ¢o sa dobrovolne alebo nutene vrdtili zo Spojeného krdlovstva
na Sri Lanku. "

Zdroj: http://www.refworld.org/docid/505321402.htm! (dostupné dria 29.03.2017)

R. Ochrana pred muéenim (predtym Lekarska nadacia pre starostlivost o obete
mucenia): Podanie Ochrany pred mucenim na Vybor proti muceniu pre ich vyskum
o Sri Lanke v novembri 2011, nedatované

"Celkom 54 pripadov zahrria 35 pripadov povojnového mucenia na Sri Lanke dokumentovaného skér,
vrdtane 14 jedincov, ktori sa vrdtili na Sri Lanku po urcitej dobe v zahranici (v troch pripadoch bola
osoba ndsilne vrdtend z eurdpskeho statu po zamietnuti Ziadosti o azyl)."

Zdroj: http://www2.ohchr.org/english/bodies/cat/docs/ngos/FFT SriLanka47.pdf (dostupné dna
29.03.2017)

S. Amnesty International, Sri Lanka: InStruktaz pre Vybor proti muceniu, oktéber 2011

"Riziko mucenia v pripade neuspesnych Ziadatelov o azyl

Stdtni prislusnici Sri Lanky vracajici sa do krajiny po pobyte v zahranici st ohrozeni moZnostou
svojvolného zadrZania hned po prichode na mieste alebo krdtko potom. Srilanski Stdtni prislusnici,
ktori su neuspesni Ziadatelia o azyl su obzvldst ohrozeni a je pravdepodobné, Ze budu vysetrovani po
ndvrate. Sumith Mendis a Indika Mendis boli zadrZani v roku 2009 vo véznici na Vianoénom ostrove
po tom, ¢o ich lod, kde boli clenmi posddky, bola zastavend austrdlskymi organmi, a zistilo sa, Ze md
pri sebe srilanskych Ziadatelov o azyl. Ich viastné Ziadosti o azyl boli zamietnuté a boli deportovani na
Sri Lanku a okamZite zatknuti a odovzdani na centrdlne vySetrovacie oddelenie (CID). Sumith Mendis
bol prepusteny, ale Indika Mendis povedal, Ze bol muceny vo vidzbe CID, pricom utrpel vdZne zranenie
ucha predtym, neZ bol premiestneny do nesldvne zndmej viznice Negombo, kde bol drZzany po dobu
6smich mesiacov. Dria 14. augusta 2010 boli bratia opdt zatknuti, zrejme kvéli podozreniu, Ze opdt
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planovali emigrovat do Austrdlie. Sumith Mendis uviedol, Ze bol muceny CID pocas siestich dni,
pricom si presiel bitim a psychickym tyranim.

Riziko mucenia os6b podozrivych z prislusnosti k LTTE

ZadrZané osoby podozrivé z prislusnosti k LTTE Celia zvysenému riziku mucenia a inym formdm zlého
zaobchddzania. Podozrivi z LTTE boli drzani v izoldcii v zdchytnych strediskdch riadenych armddou a
policajnymi spravodajskymi sluZzbami, ako Divizia vySetrovania terorizmu a krimindlnej divizie. LTTE
zadrZani boli vypocuvani po dlhu dobu, pocas ktorej je im beZne odmietnuty pristup k prdvnemu
poradenstvu, kontakt s ich rodinami alebo nezdvislému orgdnu kontroly ich podmienok. "

Zdroj: http://www?2.ohchr.org/english/bodies/cat/docs/ngos/Al SriLanka47.pdf (dostupné dna
11.04.2017)

T. Svajciarska rada pre uteéencov, “Sri Lanka: nebezpeéenstvo navratu tamilskych
fudi”, publikované 16. juna 2015

“Napriek novému prezidentovi (janudr 2015) podla ludskoprdvneho aktivistu Jeyakumary Balendaran
dochddza aj nadalej k problémom pri zaobchddzani s mensinami ako aj v praktikdch Statnych
kontrolnych orgdnov

Na severe a vychode krajiny je aj nadalej pritomnost ozbrojenych sil (armdda), ktoré su jednymi z
hlavnych pricin neistoty pre tamilsku mensinu v krajine

Pokracujuca kontrola a sledovanie aktivistov na severe krajiny:

Najnovsie udaje na zdklade réznych kontaktov v sprdve od Immigration and Refugee Board of Canada
z 11. februdra 2015 naznacuju, Ze bezpecnostné sily aj nadalej sleduju a skumaju tamilsku
populdciu, s cielom identifikovat osoby, ktoré vykazuji spojenie k LTTE. Podla rovnakého zdroja, nie
vSetci tamilski obcania su sledovani, ale len ti, pri ktorych orgdny tvrdia, Ze existuju "odévodnené
pochybnosti" ohladne ich spojenia k LTTE. Srilansky velitel armddy De Silva 3. aprila 2015 uviedol v
rozhovore, Ze srilanskd armdda je velmi ostraZitd ohladom moZného preskupovania LTTE a pozorne
sleduje situdciu. Na zdklade s kontaktnou osobou v oktobri 2014, urady tieZ sleduju osoby tamilského
etnického pévodu zo severu, ked' cestuju do Kolomba. R6zne miestne kontaktné osoby taktieZ hldsili v
oktobri 2014, Ze sledovanie predovsetkym na severe a vychode je velmi vysoké. "

(...)

Na zdklade ich aktudlnej a oficidlnej internetovej stranky kontroluje vojenskd jednotka v Pooneryn
civilistov ako aj byvalych bojovnikov LTTE. (Str. 4).
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Osobitnd pozornost upriamend na sledovanie oséb podozrivych a obvinenych byvalych prislusnikov
LTTE a takzvanych ,rehabs”. Podla r6znych miestnych kontaktnych os6b, su najmd byvali ¢lenovia
LTTE intenzivne monitorovani.

(...)

Podla udajov kontaktnych oséb v oktobri 2014 maju osoby, ktoré nejakym spésobom vykdzali
podozrenie v spojeni s LTTE, alebo aj osoby, ktoré sa verejne staZuju alebo sa kriticky vyjadrili proti
vldde, pritahovat pozornost bezpecnostnych sil, pricom su taktieZ kontrolované a sledované. Podla
kontaktnych os6b sa tito ludia povazuju byt vystaveni riziku byt kedykolvek obvineni z ¢lenstva v LTTE.
Teroristické vysetrovacie oddelenie (TID) a Krimindlne vysSetrovacie oddelenie (CID), su v sulade
s kontaktnou osobou predovsetkym aktivni vo vztahu k byvalym ,rehabs” a osobami, ktoré su zndme
ako aktivisti. Tieto osoby maju byt neustdle vyhladdvané bezpecnostnymi silami. Podla kontaktnej
osoby jedného diplomatického zastupitelského uradu v oktobri 2014 su sledované aj rodiny
takzvanych ,rehabs”. (Str. 6)

Utoky a zastrasovanie udajnych byvalych ¢lenov LTTE a ich rodiny

Existuju rézne dbkazy, Ze udajni byvali ¢lenovia LTTE a ich rodinni prislusnici ostdvaju aj nadalej
v centre pozornosti bezpecnostnych sil a méZu sa stat tercom ndsilnych ttokov.

(...)

Podla svedectva byvalych ¢lenov LTTE z marca 2015 su oni a ich rodiny aj po zmene viddy pravidelne
obtaZovani zo strany bezpecnostnych sil, vypocuvali a ohrozovani. Amnesty International v oktdbri
2014 uviedlo, Ze byvali ¢lenovia LTTE a osoby s podozrenim na spojenie s LTTE su vystavené
systematickému zneuZivaniu, muceniu a sexudlnemu ndsiliu. Okrem toho mali obete informovat
Amnesty International o zneuZiti a ndsilnych utokoch voci ich rodinnym prislusnikom. (Str. 8)

Ndvrat

Elektronicky screening na letisku: Na letisku v Kolombe je 24 hodin pritomny Department of
Immigration & Emigration, (DIE). Letisko sa tak stdva pre tych, ktori boli navrdteni po tom ako podali
Ziadost o azyl v zahranici, kritickym miestom, na ktorom méZu byt obzvldst ohrozeni. (..) Zvycajne su
najskér vypocuvani pracovnikmi imigracného uradu (Department of Immigration & Emigration, DIE).
Ndsledne su vypocuvani a skumani prostrednictvom State Intelligence Service (SIS) a Criminal
Investigation Department (CID). V pripade podozrenia je zvolany Terrorist Investigation Department
(TID) pre dalsie vypocuvania. (...) Na zdklade jedného c¢ldnku v Ceylon Today z 8.marca 2015 su
predovsetkym tamilski navrdtilci vypocuvani hodiny. (Str. 12)
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«Black List», «Stop List» a « Watch List»: Podla viacerych zdrojov kontroluju bezpecnostné orgdny na
letisku pomocou pocitacovych databdz, ¢i sa navrdtené osoby nachddzaju na réznych zoznamoch
zahrriajuce hladané osoby. Na zdklade tohto zdroju ide bud o takzvanu "Black list", "Stop List" a
"Watch List", resp. o vseobecny zoznam hladanych oséb. Zdroje informovali, Ze na "Black List" alebo
"Stop zoznam" su uvedené osoby, ktoré su upodozrievané zo spojenia s LTTE alebo inej teroristickej
Cinnosti, ako aj osoby, proti ktorym je vydané predbezné sudne opatrenie alebo zatykaci rozkaz. Na
zdklade vypovede dalSieho zdroju v oktdbri 2014 urady totoznost oséb, ktoré su zapisané na zozname
hladanych oséb. Na takomto zozname su zaznaceni ludia s otvorenymi sudnymi konaniami,
nesplatenymi uUvermi, ale aj so spojenim s LTTE. TaktieZ sa overuje, Ci osoba opustila Sri Lanku
nelegdlnym spésobom. (Str. 13)

(...)
Informdcie obsiahnuté v databdzach siahaju mnoho rokov dozadu. (Str. 14)
Nutené ndvraty:

Podla ¢ldnku v Guardian z 19. februdra 2015 boli ndsilne navrdteni odmietnuti Ziadatelia o azyl na
letisku alebo po ndvrate lodou v prisluSnom pristave zatknuti a postaveni pred sud, kde boli zvyCajne
obvineni z nelegdlneho odchodu.

(...)

Dalsie zatykanie tamilskych navrdtilcov: Podla viacerych ¢&ldnkov srilanskych médii zatykaju
bezpecnostné sily aj pocas viddy nového prezidenta tamilskych navrdtilcov. Zatknutia sa podla udajov
meédii uskutocriuju casto len na zdklade podozrenia so spojenim s LTTE alebo so spojenim s LTTE v
ddvnejsej minulosti. Isty ¢lanok na TamilNet z 31. mdja 2015 informoval napriklad, Ze 39-rocny byvaly
Clen LTTE bol zadrZany pri jeho ndvrate na letisku. MuZ v auguste 2014 vycestoval zo Sri Lanky. Podla
Clanku LTTE opustil uz v roku 2004, ndsledne bol v roku 2005 jediny raz zatknuty a odvtedy bol
neustdle Sikanovany vojenskou spravodajskou sluZbou. Podla ¢lanku Tamil Guardian zo 6. februdra
2015 boli dvaja Tamil¢ania z Batticaloa zadrZani na letisku po ich ndvrate na Sri Lanku. Obaja boli
¢lenmi LTTE na krdtku dobu. Clenstvo leZalo podla tudajov dlhi dobu dozadu. Podla ¢ldnku od
TamilNet z 31. mdja 2015 srilanské bezpecnostné sily zadrZali na letisku pocas prvych pdt mesiacov v
ramci novej vilady viac ako 16 ndvratov tamilskych obCanov, ktori pévodne pochddzali z vychodnej
Casti krajiny. (Str. 17)

(...)

V marci 2015 Suresh Premachandran, poslanec a hovorca Tamil National Alliance (TNA), varoval
naliehavo tamilsku diasporu pred ndvratom na Sri Lanku. Podla jeho ndzoru nenastala Ziadna
skutocnd zmena pri zaobchddzani s navrdtilcami a bezpecnost Tamilcanov po ich ndvrate nemozZno

ISFgAMIF [ e

Projekt je spolufinancovany Eurépskou uniou z Fondu pre azyl, migraciu a integraciu. Fondy pre oblast vnutornych zalezitosti.



_Starova ¢. 3, 811 02 - Bratislava
1CO: 31807968 / DIC: 2022095471

tel: +421 2 544 35 437

RlGHTﬁ I.EAGUE fak;{i +42221129§g% gg jgg
mobll; +
LIGA ZA LUDSKE PRAVA e-mail: hri@hrl.sk

zarucit. Isty aktivista za ludské prdva potvrdil Svaj¢iarskej pomoci pre utecencov (Schweizerischen
Fliichtlingshilfe) v oktobri 2014 predosiu spravu od SFH, ktorého zistenie informovalo o tom Ze urady
pouZivaju fotografie a videozdznamy ucastnikov protestov Ci inych aktivit v zahranici, s cielom
identifikdcie navrdtilcov. (Str. 18)

Zatykanie a mucenie vrdatenie odmietnutych Ziadatelov o azyl.

V ¢ldnku v Guardian z dria 8. juna 2015 sa vyjadrili dvaja aktivisti za ludské prdva a predstavitelia
katolickeho kostola Rayappu Joseph, Bischofvan Manar a Veerasan Yogeswaran, kfiaz a prdvnik
Trincoma-Lee, Ze je prilis skoro posielat Ziadatelov o azyl naspdt na Sri Lanku. Human Rights Watch sa
29. janudra 2015 vyjadrila znepokojenie nad nutenymi ndvratmi Ziadatelov o azyl azylu na Sri Lanku.
Human Rights Watch adalsi predstavitelia dokumentovali uplatnenie mucenia vocli osobdm
podozrivym z prepojenia s LTTE. Medzi nimi boli aj pripady navrdtenych odmietnutych Ziadatelov o
azyl z Velkej Britdnie a inych krajin. 166 R6zne zdroje hldsili v oktobri a auguste 2014 tieZ pripady
zamietnutych srilanskych Ziadatelov o azyl, ktori v poslednych rokoch vo viacerych pripadoch boli
zatknuti po ndsilnom navrdteni. V sprdve od Yasmeen Sook et al. z marca 2014 su dokumentované
pripady ludi, ktorych Ziadost o azyl bola v zahranici posudend negativne a po ndvrate boli uneseni
bezpecnostnymi silami. Vo vézbe boli opakovane muceni a vystaveni sexudlnemu ndsiliu, aZ pokym
v niektorych pripadoch uplatky umoznil nové prepustenie na slobodu po ktorom mohli krajinu opdt
opustit. Na jeseri 2013 boli dokumentované dva pripady ludi, ktorych Ziadost o azyl Svajéiarsko
odmietlo a po pricestovani na Sri Lanku boli zatknuti. Existuju dékazy o tom, Ze tieto dve osoby boli vo
vdzbe zneuZivané. V neposlednom rade viaceré zdroje hldsili , Ze Cast zo srilanskych neuspesnych
Ziadatelov o azyl bolo zadrZanych a obvinenych z ilegdlne emigrdcie. Ako uZ bolo spomenuté, takto
stihané osoby su odsudené za takyto priestupok po zdlhavych stdnych procesoch véésinou na
zaplatenie pokuty. (Str. 19)

Sledovanie navratilcov

Rézne zdroje potvrdili v oktdbri 2014 Ze navrdtilci su monitorovani, a to aj v pripade, Ze ich
bezpecnostné sily po vypocuvaniach prepustili na volny presun do krajiny. Kontaktnej osobe jedného
diplomatického zastupitelského uradu boli zndme pripady, v ktorych boli navrdtilci prostrednictvom
CID a TID neskér opdtovne vypocuvani a sikanovani.” (Str. 19)

Zdroj: https://www.fluechtlingshilfe.ch/assets/herkunftslaender/asien-pazifik/sri-lanka/150616-lka-
rueckfuehrungtamilischerpersonen.pdf (dostupné drna 11.04.2017)
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U. Ochrana pred mucenim, Srilanski Tamilci si muceni po navrate z Velkej Britanie, zo
dna 13. septembra 2012

"Pri pohlade na tychto 24 pripadov tamilskych navrdtilcov zo Spojeného krdlovstva so skutocnou
alebo vnimanou prislusnostou k LTTE, ktoré boli zamerané na zadrZanie a mucenie na Sri Lanke,
preukazuje, Ze mudcenie napriek ukonceniu obCianskej vojny pokracuje. Dalej naznacuju, Ze a)
skutocnost, Ze jednotlivec v minulosti nezazil nepriaznivé désledky z dévodu jeho skutocného alebo
vnimaného spojenia s LTTE na akejkolvek urovni, nie je teraz rozhodujuce pri posudzovani rizika pri
ndvrate; pretoZe b) ndvrat zo Spojeného krdalovstva bol konkrétne faktorom rozhodnutia srilanskych
orgdnov zadrzat osoby s cielom ziskania dalsich informdcii o historickej alebo sucasnej ¢innosti LTTE
na Sri Lanke aj vo Velkej Britdnii. Vyjadruju vdZne obavy, Ze srilanské Tamilovia Zijuci v Spojenom
kralovstve s predchddzajucim alebo sucasnym spojenim na LTTE (skutocné alebo vnimané) su cielom,
pretoZe su srilanskymi orgdnmi podozrivi z toho, Ze: i) su zapojeni do politickych ¢innosti pocas ich
pobytu v Spojenom krdlovstve; a / alebo (ii) maji vedomosti o ¢innosti LTTE v Spojenom krdlovstve. "

Zdroj: http://www.refworld.org/docid/505321402.htm| (dostupné dria 30.03.2017)

V. Sprava Human Rights Watch “Naucime vas lekciu” zo diia 26. februara 2013

"Od konca ozbrojeného konfliktu sa ostatni Tamilovia, ktori Zili v zahranici, vratili na Sri Lanku, kde ich
okamZite alebo krdtko po prichode zatkli, a aj oni boli podrobeni muceniu, vrdtane zndsilnenia, zatial
¢o boli vo viizbe. Mnohi z nich boli podozrievani pre ich udajné aktivity v zahranici vratane pokojnej
kritiky srilanskej viady. Napriklad YN, 46, bol deportovany na Sri Lanku v janudri 2010. Povedal pre
Human Rights Watch, Ze bol zadrZany uradnikmi CID hned, ako presiel cez imigracnu kontrolu na
medzindrodnom letisku v Kolombo a bol odvezeny na stvrté poschodie ustredia CID, kde bol zadrZzany
dva alebo tri dni predtym, neZ bol prevezeny do tdbora Jozefa vo Vavuniya. Povedal, Ze bol
opakovane bity, muceny a zndsilfiovany v tdbore Jozefa. "

Zdroj:  http://www.hrw.org/news/2013/02/26/sri-lanka-rape-tamil-detainees  (dostupné dna
11.04.2017)

REPORT

Recommendations of UNHCR regarding the assessment of the need of international
protection for asylum seekers coming from Sri Lanka

ISFgAMIF [ e

Projekt je spolufinancovany Eurépskou uniou z Fondu pre azyl, migraciu a integraciu. Fondy pre oblast vnutornych zalezitosti.


http://www.refworld.org/docid/505321402.html
http://www.hrw.org/news/2013/02/26/sri-lanka-rape-tamil-detainees

_Starova ¢. 3, 811 02 - Bratislava
1CO: 31807968 / DIC: 2022095471

tel: +421 2 544 35 437

RIGHTQ I-EAGUE fak;(| +122211295366;1§ j—gg
moDbil: +
LIGA ZA LUDSKE PRAVA 421 018 662 457

A. UNHCR Eligibility Guidelines for Assessing the International Protection Needs of Asylum-
Seekers from Sri Lanka, dated 21. December 2012 (the latest version)

,Some sources have reported recent cases of former Sri Lankan (in particular Tamil) asylum-seekers
who were allegedly detained and ill-treated or tortured after having been forcibly returned to Sri
Lanka upon rejection of their asylum claims or who voluntarily returned to Sri Lanka. There is no
systematic monitoring after arrival in Sri Lanka of the treatment of Sri Lankans who were forcibly
returned. (str. 8)

(...)

The Asian Human Rights Commission reports that “[T]orture is endemic in Sri Lanka and is practiced
at every police station and detention centre including those kept under the Terrorism Investigating
Division.” (TID). In addition, military intelligence and other security personnel were reportedly
subjecting documented and undocumented detainees in the north and east to interrogation,
frequently including torture. These detainees were reportedly civilians suspected of LTTE connections.
In its November 2011 session, the UN Committee against Torture expressed concern over allegations
of widespread use of torture and ill-treatment, including in police custody. There are numerous
reports of confessions obtained by coercive means. (str. 18)

Risk Profiles
Persons Suspected of Certain Links with the Liberation Tigers of Tamil Eelam (LTTE)

However, previous (real or perceived) links that go beyond prior residency within an area controlled
by the LTTE continue to expose individuals to treatment which may give rise to a need for
international refugee protection, depending on the specifics of the individual case. The nature of
these more elaborate links to the LTTE can vary, but may include people with the following profiles:

1) Persons who held senior positions with considerable authority in the LTTE civilian administration,
when the LTTE was in control of large parts of what are now the northern and eastern provinces of Sri
Lanka;

2) Former LTTE combatants or “cadres”;

3) Former LTTE combatants or “cadres” who, due to injury or other reason, were employed by the
LTTE in functions within the administration, intelligence, “computer branch” or media (newspaper
and radio);

4) Former LTTE supporters who may never have undergone military training, but were involved in
sheltering or transporting LTTE personnel, or the supply and transport of goods for the LTTE;

5) LTTE fundraisers and propaganda activists and those with, or perceived as having had, links to the
Sri Lankan diaspora that provided funding and other support to the LTTE;
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6) Persons with family links or who are dependent on or otherwise closely related to persons with the
above profiles.

(...)

Information has been published documenting cases of mistreatment and torture of women and men
in detention (police custody or other forms of detention), for reason of their or their family members’
alleged former links with the LTTE.

Persons of the above profile are, depending on the individual circumstances of the case, likely to be
in need of international refugee protection on account of their (perceived) political opinion, usually
linked to their ethnicity. The same is likely to apply to family members and other dependants of
individuals with the above profiles.192 Asylum claims by persons suspected of certain links with the
LTTE, in particular former cadres, whether or not they have engaged in military operations, may,
depending on the individual circumstances of the case, need to be examined for possible exclusion
from refugee status. (str. 26-28)

Internal Flight or Relocation Alternative
Where the agent of persecution is the state itself or associated with it, UNHCR considers that no
IFA/IRA is possible elsewhere in the country, as the agent of persecution would be able to pursue the

individual throughout the territory.” (str. 37)

Source: http://www.refworld.org/country,,UNHCR,,LKA,,50d1a08e2,0.html (available at 29.03.2017)

B. UNHCR GUIDELINES ON INTERNATIONAL PROTECTION: “Internal Flight or Relocation
Alternative” within the Context of Article 1A(2) of the 1951 Convention and/or 1967
Protocol relating to the Status of Refugees, dated 23. July 2003

Par. No. 26: “Psychological trauma arising out of past persecution may be relevant in determining
whether it is relevant to expect the claimant to relocate in the proposed area. The provision of
psychological assessments attesting the likelihood of further psychological trauma upon return would
mitigate against finding that relocation to the area is a reasonable alternative (...)”. The reasoning in
this paragraph can be applied in an analogous manner to the adjudication of asylum claims under the
1951 Convention article 1A.“

Source: http://www.unhcr.org/publications/legal/3f28d5cd4/guidelines-international-protection-4-

internal-flight-relocation-alternative.html (available at 29.03.2017)
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Mistreatment and torture in Sri Lanka

C. Human Rights Watch s nazvom ,,Sri Lanka event of 2016“, dated 30. August 2016

,Sri Lankan security forces have been using rape and other forms of sexual violence to torture
suspected members or supporters of the Liberation Tigers of Tamil Eelam (LTTE).

(...)

Police Torture and IllI-Treatment

Sri Lankan police are not held accountable for routine torture and ill-treatment of individuals taken
into custody. Sometimes torture is carried out to extract “confessions,” but it is also used for personal
vendettas or to extort funds. Police often used methods designed to leave no visible marks,
suggesting a level of institutionalization. The National Human Rights Commission, though limited in
resources, visited and actively monitored prisons and detention centers in 2016, and issued directives
on procedures to be followed following arrest.

In April and May 2016, the UN special rapporteur on torture, Juan Mendis, visited Sri Lanka and
reported that torture by the police Criminal Investigation Department was common. The rapporteur
also found an increase in torture in cases of real or perceived threats to national interests by the
Terrorism Investigation Division. He reported a near total impunity in both old and new torture
cases.”

Source: https://www.hrw.org/world-report/2017/country-chapters/sri-lanka (available at
11.04.2017)

D. Amnesty International, Amnesty International Report 2016/17 — Sri Lanka, 22. February
2017

»ARBITRARY ARRESTS AND DETENTIONS

Tamils suspected of links to the Liberation Tigers of Tamil Eelam (LTTE) continued to be detained
under the PTA, which permits extended administrative detention and shifts the burden of proof onto
the detainee alleging torture or other ill-treatment. In 2015 the government pledged to repeal the
PTA and replace it with legislation that complied with international standards, but had not
implemented this commitment by the end of 2016. A draft policy and legal framework for
replacement legislation submitted for cabinet approval in October retained many of the PTA's most
problematic elements although it did introduce safequards against torture.

DISCRIMINATION
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Tamils continued to complain of ethnic profiling, surveillance and harassment by police who
suspected them of LTTE links. In August, the UN Committee on the Elimination of Racial
Discrimination found that the PTA was disproportionately used against Tamils and was discriminatory
in effect.”

Source: http://www.refworld.org/country,, AMNESTY,,LKA,,580033b03,0.html (available at
29.03.2017)

E. Immigration and Refugee Board of Canada: Sri Lanka: Treatment of suspected members or
supporters of the Liberation Tigers of Tamil Eelam (LTTE), including information about how
many are in detention; whether the government continues to screen Tamils in an attempt
to identify LTTE suspects (2011-January 2015)

,Sources stated there is "widespread" apprehension within the Tamil population about surveillance
by authorities (Anthropologist 8 Jan. 2015; NPC 10 Jan. 2015), such as concerns and suspicions
regarding the monitoring of phone calls and e-mails.

(...)

The anthropologist likewise stated that most community activists, especially in the North, report
being continually monitored by security forces. They feel that they are unable to talk to each other
about political issues due to fear of increased surveillance and scrutiny. (8 Jan. 2015)

(...)

Sources indicate that authorities in Sri Lanka continue to screen the Tamil population in order to
identify individuals with links to the LTTE

(...)

In a telephone interview with the Research Directorate, an adjunct professor at Temple University in
Philadelphia, who has researched the politicization of ethnic differences in Sri Lanka, stated that
screening of the Tamil population to identify those with links to the LTTE occurs particularly in the
northern and eastern regions of the country, adding that it is "much less present" in southern cities
such as Colombo. According to the same source, not all Tamils are subject to screening, only those
individuals for whom the government claims there are "reasonable concerns" of having links with the
LTTE are screened. In contrast, in a 6 August 2014 article on the situation faced by failed asylum
seekers forcibly returned to Sri Lanka by Australia, the British newspaper the Guardian states that,
according to a Tamil asylum seeker, "every Tamil in Sri Lanka is suspected of being a sympathizer [of
the LTTE]"
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Sources report that individuals returning from abroad are particularly subject to screening. According
to some sources, authorities have used former LTTE cadres and informants to identify individuals with
links to the LTTE.

(...)

failed asylum seekers are more likely to be readily associated with the LTTE either by virtue of the fact
that they sought asylum or because of a presumption of involvement in Tamil diaspora activities
which are viewed by the Sri Lankan government as being supportive of the LTTE.

2. Treatment of Individuals with Alleged Links to the LTTE

Country Reports 2013 states that individuals suspected of sympathizing with the LTTE are the target
of "attacks" and "harassment," allegedly by individuals with links to the government.

Amnesty International (Al) states that systematic abuse, including torture and sexual violence, of
former LTTE members who failed to surrender to the authorities or people suspected of
unacknowledged LTTE links, and abuse of their families by members of the security forces continues
to be reported to Amnesty International by victims. (Sept. 2014, 10)

(...)

According to Human Rights Watch, "Tamils with alleged links to the LTTE remain targets of arbitrary
arrest and detention, and are at risk of torture and other ill-treatment".

(...)

Country Reports 2013 states that "NGOs and individuals complained that the armed forces and their
paramilitary allies detained suspected LTTE sympathizers and did not surrender them to police,
blurring the line between arrests and abductions". The same source further states that,in the east and
north, military intelligence and other security personnel, sometimes allegedly working with
paramilitaries, were responsible for the documented and undocumented detention of civilians
suspected of LTTE connections. Detention reportedly was followed by interrogation that sometimes
included mistreatment or torture. There were reports that authorities released detainees with a
warning not to reveal information about their arrest or detention, under the threat of re-arrest or
death.

Sources report that authorities arrested 60 people in April 2014 over accusations that they were
trying to reorganize the LTTE.
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Sources report that, as of June 2014, 132 individuals officially remained in detention, out of nearly
12,000 LTTE members detained following the end of the civil war. Sources indicate that the
government has shown a lack of transparency regarding information on detention camps, making it
difficult to ascertain the conditions within them. The Assistant Professor stated that, while the
majority of detention camps have officially been closed, security agencies continue to unofficially
have some of the camps screen LTTE "cadres and supporters".

Source: http://www.refworld.org/country,,IRBC,,LKA,,54f03b7e4,0.html (available at 30.03.2017)

F. Immigration and Refugee Board of Canada: Sri Lanka: Dohlad, zatykanie a zadrzZiavanie
tamilskych obcanov, pomoc dostupna pre tamilskych ob¢anov, zo dita 04. februara
201Surveillance, arrest and detention of Tamil citizens; recourse available to Tamil citizens
(August 2011-January 2015)

,1.Surveillance of Tamil Citizens

According to the report Sri Lanka's Assault on Dissent, published by Amnesty International (Al) in April
2013, "large concentrations" of Tamils reside in the north and east of Sri Lanka, and human rights
defenders there report "heavy police surveillance and repeated interrogation about their activities,
international contacts and donors" (Al 30 Apr. 2013, 8). The same report states that many of those
affected by "this new repression" are not actually "prominent activists engaged in advocacy at the
international level, but local community workers providing assistance to people struggling to recover
from decades of armed conflict” (ibid.).

Similarly, a 2014 report produced by the Bar Human Rights Committee of England and Wales (BHRC),
an independent arm of the Bar of England and Wales that works on international human rights issues
(BHRC n.d.), in collaboration with the International Truth & Justice Project in Sri Lanka, a campaign to
end the torture and rape allegedly perpetrated by Sri Lankan security forces (International Truth and
Justice Project n.d.), states that soldiers and police are engaged in monitoring the civilian population
and that the "Sinhalese dominated" military is "effectively acting as a force of occupation in the
predominately Tamil areas of the north” (BHRC and the International Truth and Justice Project Mar.
2014, 13). The report further indicates that Tamils in the north and east "are under scrutiny in a way
in which they were never before"

(...)
2. Arrest and Detention

Sources indicate that the Prevention of Terrorism Act (PTA) is still in place and used by officials to
detain people for long periods of time without trial. A Human Rights Watch report on sexual violence
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against Tamils by security forces in Sri Lanka, published in February 2013, indicates that after
removing the state of emergency, the president introduced new regulations in 2011 under the PTA
that allowed the government to detain suspects without charge for up to 30 days. The same source
reports that in January 2013, the government passed a new law where suspects can be held for up to
48 hours by police, without a warrant.

(...)

The US Department of State's Country Reports on Human Rights Practices for 2013 indicates that
there were no official statistics regarding "enforced and involuntary disappearances" and that
"citizens' considerable fear of reporting such incidents made reliable accounting difficult".

3. Recourse Avdilable to Tamil Citizens

Sources report that the Human Rights Commission of Sri Lanka is a government resource available to
Tamil citizens who claim they have been subjected to human rights violations by authorities,

(...)

In correspondence with the Research Directorate, the President of the Council of Non-Governmental
Organisations in Jaffna, an NGO that focuses on lobbying, peacebuilding, and acting as a stakeholder
with other NGOs who work in the Jaffna peninsula (Insight on Conflict Dec. 2014), stated that there
are government bodies "such as the National Human Rights Commission and several commissions of
[inquiry], but they have very limited mandates. They are not really accessible to detainees"

Source: http://www.refworld.org/country,,IRBC,,LKA,,54f036ff4,0.html (available at 30.03.2017)

G. Freedom from Torture, UN COMMITTEE AGAINST TORTURE, 59th SESSION FREEDOM
FROM TORTURE SUBMISSION ON SRI LANKA, dated 2016

, Torture continues to be a significant problem in Sri Lanka. In 2015, for the fourth successive year it
was the top country of origin for those referred to Freedom from Torture for medico-legal reports to
document torture injuries or rehabilitation.

Freedom from Torture has completed medico-legal reports (documenting torture using the standards
set out in the Istanbul Protocol) for 279 cases of people who have experienced torture in Sri Lanka
since the end of the conflict in May 2009. In addition, Freedom from Torture has received 22 referrals
for people who have been tortured since the change of government in January 2015.

In most cases there is a significant time lag between the incidence of torture and referral to Freedom
from Torture for a medico-legal report. This delay occurs because of the time it takes for the person to
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arrive in the UK and the additional time it takes a survivor to find legal representation, be referred to
Freedom from Torture for a medico-legal report, and for the documentation process to be completed.
On this basis we expect to see an increase in the number of completed medico-legal reports over the
next year for those tortured in 2014 and 2015, and beyond

Sri Lankan torture survivors in treatment with Freedom from Torture tell us that their confidence in
these developments is slim. This is based on their direct experience of torture and the reports of
ongoing intimidation and harassment of family and friends who remain in Sri Lanka. Survivors
described to us the entrenched corruption in the Sri Lankan legal system (including among Tamil
judges) as well as historic systematic discrimination against Tamils. This results in what the Special
Rapporteur described as a “culture of total impunity”.

The 16 people for whom we have completed a medico-legal report or who are in therapy with us
mention detention by a range of state actors. This includes the Criminal Investigation Department,
the Terrorism Investigation Department, the police, “security” and the army. They report torture
throughout 2015 including as late as November and in a range of locations including prisons, camps,
police stations and army sites.

All 16 people report multiple types of torture including beating, burning with cigarettes and heated
objects, being suspended, partial or near suffocation and/or sexual assault including male and female
rape.

Risk of torture on return from the UK

Tainted Peace identified a significant sub-group of people who were tortured when they returned to
Sri Lanka from the UK following the end of the armed conflict (55 of 148 cases in that report). Most of
the people in this sub-set had been in the UK on student visas but three claimed asylum and were
forcibly removed after their asylum claim was rejected. On return the majority were specifically
interrogated about their reasons for being in the UK, their activities and/or their contacts in the UK.
Since the publication of Tainted Peace Freedom from Torture has completed a further 19 medico-legal
reports involving people tortured after return to Sri Lanka from the UK.

Our evidence demonstrates that the Sri Lankan authorities take a strong interest in the activities of
the Tamil diaspora in the UK and many returning to Sri Lanka with a real or perceived past connection
to the LTTE, at whatever level and whether directly and/or through a family member or acquaintance,
have been tortured and interrogated about their activities and contacts in the UK.

Association with the LTTE

Tainted Peace highlighted that the majority of the 148 people in that study had disclosed an
association with the Liberation Tigers of Tamil Eelam (LTTE) at some level and/or said they had been
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associated with the LTTE by the Sri Lankan authorities in some way. This was either directly or
through family or other associates’ involvement or both. Regardless of whether this association was
real or wrongly imputed to them by the authorities, it was reportedly a key factor that led to their
eventual detention and torture.”

Source: http://www.refworld.org/country, FFT,,LKA,,58495d184,0.html (available at 30.03.2017)

Access to health care in Sri Lanka

H. Pulse ,The stigma behind mental illness in Sri Lanka“, dated 2. July 2016

,Sri Lanka has been identified by the WHO as a nation with one of the highest suicide rates globally.
We were found to have an approximate rate of 28.8 deaths for every 100,000 people. It is said that
every individual has personally encountered a minimum of 3 people suffering from a mental illness.
And yet, our society remains vastly ignorant when it comes to mental illness and what it means.

Mental illness is a categorized as a secretive, embarrassing topic in our country. Going to a doctor for
a physical discomfort does not raise any eyebrows, of course. Yet, visiting a therapist for a mental
discomfort is viewed as abnormal and becomes the next piece of gossip. Our society ranges from
people who are uncomfortable with discussing mental disorder to those who simply don’t believe it
even exists!

A large portion of our society would even refuse to seek help for any psychological distress for fear of
being labeled ‘crazy’ or ‘attention-seeking’. The stigma attached to mental illness in our country
prevents many from living a normal healthy life. People who obtain a mental diagnosis run the risk of
being treated differently by their peers and friends, if even to a slight extent. People will tiptoe around
them, be uncomfortable and unsure of what to say. This applies to people suffering from mild
depression, to schizophrenics and even those afflicted with disorders such as Down’s syndrome and
dyslexia.

Hundreds of teenagers in our nation suffer from bullying, depression and the risk of suicide. We all
know at least a handful of people who self harm on a regular basis. These issues have to be treated
sensibly, with the right amount of knowledge and absence of any stigma, to help all those who suffer

The continued ignorance of this topic in Sri Lanka will inevitably lead to more trauma, death and
misery.”

Source: http://www.pulse.lk/2016/06/02/the-stigma-behind-mental-illness-in-sri-lanka/ (available at
11.04.2017)
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I. Basic Needs ,Sri Lanka“, dated December 2015

»Mental health in Sri Lanka has long been a cause for concern, with health statistics revealing high
rates of depression, alcoholism, substance abuse and suicides. This situation was further exacerbated
by the severe emotional and psychological damage caused by three decades of violent ethnic conflict,
which came to an end in 2009, and the unprecedented tsunami of 2004. The Ministry of Health has
found it difficult to respond adequately to the enormous extent of the problem. A key challenge that
the country faces is the lack of trained staff even for basic diagnosis and referrals related to mental
health. This situation is most evident in the North and East of the country, which experienced the
worst of the war. People’s recovery is further impeded because they also have to deal with the
destruction of infrastructure and environments, the loss of livelihoods, the breakdown of social
structures and the disintegration of community support systems.”

Zdroj: http://www.basicneeds.org/where-we-work/sri-lanka/ (dostupné dna 11.04.2017)

Investigation of abuses in Sri Lanka

J.  Human Rights Watch: Sri Lanka: Consultations Lacking on Missing Persons’ Office, dated
27. May 201

“The UN Working Group on Enforced or Involuntary Disappearances ranks Sri Lanka as the country
with the second highest number of disappearances in the history of its tenure. Most of those reported
disappeared during the three-decade long conflict between government forces and the LTTE are
ethnic Tamils. A short-lived but violent insurgency with a majority Sinhala militant group in the
country’s south in the late 1980s also led to many enforced disappearances and other abuses by both
sides. Various commissions of inquiry established by successive Sri Lankan governments in response
to pressure from victims’ groups and others have produced reports that have largely remained
unpublished and have not resulted in criminal prosecutions of those responsible.”

Source: https://www.hrw.org/news/2016/05/27/sri-lanka-consultations-lacking-missing-

persons-office (available at 11.04.2017)

K. Human Rights Watch ,,Sri Lanka pledge end police abuse not met“, dated 20. February 2017

,(New York) — The Sri Lankan government has not met its pledge to curtail police abuses prior to the
March 2017 session of the United Nations Human Rights Council, Human Rights Watch said today.
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Security sector reform was one of 25 undertakings by Sri Lanka in the Human Rights Council
resolution adopted by consensus in October 2015.

A 2015 report by Human Rights Watch also found that Sri Lankans routinely face torture and other ill-
treatment by the police. In the vast majority of cases, the victims were unable to obtain any
meaningful redress.

The government has also yet to repeal the draconian Prevention of Terrorism Act (PTA), which has
been used to arbitrarily detain terrorism suspects and others without charge for years. During the
country’s 26-year-long civil war, the government asserted that the PTA was a necessary tool in its
battle against the Liberation Tigers of Tamil Eelam. Yet, nearly eight years after the war’s end in May
2009, the PTA not only remains on the books but continues to be used to arrest and detain people.

Curtailing torture in Sri Lanka requires serious reforms of the security sector, prosecutions of those
responsible, and sustained political will from the top, Adams said.”

Source: https://www.hrw.org/news/2017/02/20/sri-lanka-pledge-end-police-abuse-not-met
(available at 11.04.2017)

Respect for Human Rights within the rule of the newly elected government

L. Daily News , UN torture report a wake up call to SL Govt.: Sooka,, dated 28. January 2017

A UN report which was published yesterday describing a ‘culture of torture’ in Sri Lanka is a wake up
call to President Maithripala Sirisena’s Government to comply with its obligations under international
law and to the international community to put torture prevention at the core of its engagement with
the new Government, the International Truth and Justice Project (ITJP) yesterday said. The UN report
by Special Rapporteur Juan Mendez was published yesterday, following his mission to Sri Lanka last
year as UN Special Rapporteur on torture.

The Special Rapporteur said he received credible reports to show “white van abductions” have taken
place under President Sirisena's government in 2015 and 2016.

ITJIP’s Executive Director Yasmin Sooka said this ‘devastating’ report rightly calls for an office which is
independent of the Attorney General’s office to investigate and prosecute allegations of torture in Sri
Lanka. “We have already offered to assist both the Foreign Minister and the Sri Lankan Human Rights
Commission in identifying international experts to help set up such an investigative team. If they are
serious about justice, this should have been done two years ago,” she said.

Sooka said there had been a deep seated reluctance to accept the evidence on the on-going
violations, but without security sector reform these sorts of violations will inevitably continue.
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“Denying the evidence of ongoing abductions because they are politically inconvenient is an
unforgivable affront to the scores of victims whose cases have been painstakingly documented by
ITJIP, our medical colleagues and other human rights groups,” she said. The report says Sri Lanka’s
progress in implementing UN Resolution 30/1 has been slow and transitional justice paralyzed.”

Source: http://dailynews.lk/2017/01/28/local/106017/un-torture-report-wake-call-sl-govt-sooka
(available at 11.04.2017)

M. United States Department of State, 2015 Country Reports on Human Rights Practices - Sri
Lanka, published 13. April 2016

»C. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment

The law makes torture a punishable offense and mandates a sentence of not less than seven years
and not more than 10 years' imprisonment. There were credible reports during the year that police
and military forces abducted, tortured, raped, and sexually abused citizens. The PTA allows courts to
admit as evidence confessions extracted by torture.

In the east and north, military intelligence and other security personnel, sometimes allegedly working
with paramilitary groups, were responsible for the documented and undocumented detention of
civilians accused of LTTE connections. Observers reported that interrogation sometimes included
mistreatment or torture following detention. There were reports that authorities released detainees
with a warning not to reveal information about their arrest or detention, under the threats of re-
arrest or death.

In August the United Kingdom-based charity Freedom from Torture (FFT) released a report, Tainted
Peace: Torture in Sri Lanka since May 2009, alleging government personnel continued to commit acts
of torture, although the report focused primarily on incidents that took place during the Rajapaksa
government. Almost all the cases FFT reviewed involved Tamils detained on suspicion of having
personal or family ties to the LTTE.

The International Truth and Justice Project reported 11 cases (three women and eight men) of
abduction, torture, and sexual violence perpetrated by police and security forces in 2015. The study
identified 48 sites at which torture occurred, with 30 of these either known military camps or police
stations.

(...)

OISL documented use of torture by the security forces from 2002 to 2011, particularly in the
immediate aftermath of the armed conflict when former LTTE members and civilians were detained
en masse. Security forces reportedly conducted torture in multiple facilities, including army camps,
police stations, and "rehabilitation camps," as well as secret, unidentified locations.”
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Source: http://www.refworld.org/country, USDOS,,LKA,,57161206c,0.html (available at 30.03.2017)

Treatment of returnees and recommendations

N. The Guardian s nazvom , Asylum seekers should not be sent back to Sri Lanka yet say
religious leaders”, dated 8. June 2015

»Refugee and human rights activists argued that it was unsafe to return Sri Lankan asylum seekers to
a country that, even after the end of the bitter civil war in 2009, remained under the strong-arm rule
of President Rajapaksa and his family

(...)
Instead of returning asylum seekers, the religious leaders said Australia should focus on engaging

with Sri Lanka on the problem of how its minority communities can live peacefully as part of the Sri
Lankan nation.”

Source: https://www.theguardian.com/australia-news/2015/jun/08/asylum-seekers-should-

not-be-sent-back-to-sri-lanka-yet-say-religious-leaders (available at 11.04.2017)

0. Human Rights Watch United Kingdom: Document containing cases of Sri Lankan deportees
allegedly tortured on return, dated 15. September 2012

,Investigations by Human Rights Watch have found that some rejected Tamil asylum seekers from
the United Kingdom and other countries have been subjected to arbitrary arrest and torture or other
ill-treatment upon their arrival in Sri Lanka.

Human Rights Watch sent this document to the UK immigration minister detailing 13 cases of alleged
torture of failed Tamil asylum seekers on return to Sri Lanka on August 1, 2012. The Sri Lankan
security forces have long used torture against people deemed to be linked to the LTTE, and growing
evidence indicates that Tamils who have been politically active abroad in peaceful opposition to the
government may be subject to torture and other ill-treatment.

All cases have supporting medical documentation

MN said: | was discovered and arrested by a joint team of army and police personnel. They took
away my ID card and driving licence.

Fand pos aryt, migricis a intageiciu
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GK said: The officials took my details in a small room and then took me outside to a white van. | was
driven to the fourth floor of the CID headquarters where | was brutally tortured.

BM said: CID officials came to me and questioned me. Later | was picked up by a white van while
waiting for a bus. The men who abducted me were in civilian clothes, but they took me to an army
camp, which they said was Joseph camp. My ID card was confiscated. In the camp | was interrogated
by army personnel. They accused me of taking part in demonstrations against the government and
fundraising for the LTTE. | was tortured in various ways.”

Source: https://www.hrw.org/news/2012/09/15/united-kingdom-document-containing-cases-sri-

lankan-deportees-allegedly-tortured (available at 11.04.2017)

P. Human Rights Watch s ndzvom: ,,UK: suspend deportations of Tamils to Sri Lanka, Further
Reports of Torture of Returnees Highlight Extent of Problem®, dated 29. May 2012:

,Investigations by Human Rights Watch have found that some failed Tamil asylum seekers from the
United Kingdom and other countries have been subjected to arbitrary arrest andtorture upon their
return to Sri Lanka. In addition to eight cases in which deportees faced torture on return reported
in February, Human Rights Watch has since documented a further five cases in which Tamil failed

asylum seekers were subjected to torture by government security forces on return from various
countries, most recently in February 2012.

(...)

The Sri Lankan security forces have long used torture against people deemed to be linked to the
Liberation Tigers of Tamil Eelam (LTTE), and growing evidence indicates that Tamils who have been
politically active abroad are subject to torture and other ill-treatment, Human Rights Watch said.
Four of the five cases recently reported to Human Rights Watch were corroborated by medical
reports.

(...)

Two Tamil men returned described torture by Sri Lankan authorities upon arrival in Colombo. One
said he was severely beaten and scalded with cigarettes and heated iron rods.“

Source: https://www.hrw.org/news/2012/05/29/uk-suspend-deportations-tamils-sri-lanka (available
at 29.03.2017)

Q. Freedom from Torture ,,Sri Lankan Tamils tortured on return from the UK“, dated 13.
September 2012
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,Freedom from Torture has documented 54 cases of Sri Lankans (predominantly Tamils), who
experienced torture in detention in the post-conflict period (i.e. after May 2009), including cases of
individuals who were tortured after having voluntarily or forcibly returned from the United Kingdom
to Sri Lanka.”

Source: http://www.refworld.org/docid/505321402.html (available at 29.03.2017)

R. Freedom from Torture, Submission of Freedom of Torture to the Committee against
Torture for their research about Sri Lanka in November 2011, undated

»The total of 54 cases includes 35 cases of post-conflict torture in Sri Lanka documented earlier,
including of 14 individuals who returned to Sri Lanka after a period abroad (in three cases the person
was forcibly returned from a European State, upon rejection of the asylum claim).”

Source: http://www2.ohchr.org/english/bodies/cat/docs/ngos/FFT SriLanka47.pdf (available at
29.03.2017)

S. Amnesty International, Sri Lanka: Briefing to Committee against Torture, October 2011

,,RISK OF TORTURE FOR FAILED ASYLUM SEEKERS

Sri Lankan nationals returning to the country after living abroad are at risk of being arbitrarily
detained on arrival or shortly thereafter. Sri Lankan nationals who are failed asylum seekers are
especially at risk and are likely to be interrogated on return. Sumith Mendis and Indika Mendis were
detained in 2009 at the Christmas Island detention centre after the boat in which they were crew
members was stopped by Australian authorities and found to be carrying Sri Lankan asylum seekers.
Their own requests for asylum were denied and they were deported to Sri Lanka and promptly
arrested and handed over to the Central Investigative Department (CID). Sumith Mendis was
released, but Indika Mendis said that he was tortured in CID custody, sustaining severe ear injuries
before being transferred to the notorious Negombo prison where he was held for eight months. On 14
August 2010, the brothers were arrested again, apparently on suspicion that they were again
planning to migrate to Australia. Sumith Mendis stated that he was tortured by the CID for six days,
experiencing beatings and psychological abuse.

RISK OF TORTURE OF THOSE SUSPECTED OF BELONGING TO THE LTTE

Detainees suspected of belonging to the LTTE have faced heightened risks of torture and other forms
of ill treatment. LTTE suspects have been held incommunicado at detention centres run by the army,
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and by police intelligence agencies such as the Terrorist Investigation Division and the Criminal
Investigation Division. LTTE detainees have been interrogated for long periods during which they are
routinely denied access to legal counsel, contact with their families or independent inspection of their
conditions.”

Source: http://www2.ohchr.org/english/bodies/cat/docs/ngos/Al SriLanka47.pdf (available at
29.03.2017)

T. Schweizerische Fliichtlingshilfe, “Sri Lanka: Gefdhrdung riickkehrender tamilischer
Personen”, published 16. June 2015

“ Trotz des neuen Prdéisidenten (Januar 2015), nach Menschenrechtler Jeyakumar Balendaran
es weiterhin Probleme bei der Behandlung von Minderheiten und die Praktiken der
staatlichen Kontrollorgane sein.

Die anhaltende Militdrprdsenz im Norden und Osten eine bedeutende Ursache der
Unsicherheit fiir die Minderheiten darstelle.

Fortsetzung Kontrolle und Uberwachung von Aktivisten im Norden:

,Die aktuellen Angaben verschiedener Kontaktpersonen in einem Bericht des Immigration
and Refugee Board of Canada vom 11. Februar 2015 deuten darauf hin, dass die
Sicherheitskrdifte die tamilische Bevélkerung weiterhin iiberwachen und durchleuchten, um
Personen zu identifizieren, welche Verbindungen zur LTTE aufweisen. Laut derselben Quelle
wiirden nicht alle tamilischen Personen iiberwacht, sondern nur diejenigen, bei denen die
Behdrden behaupten, es gebe «begriindete Bedenken » hinsichtlich einer Verbindung zur
LTTE. Der Sri Lanka Army Commander De Silva gab am 3. April 2015 in einem Interview an,
dass die sri- lankische Armee beziiglich einer méglichen Neugruppierung der LTTE dusserst
wachsam sei und die Situation sehr genau beobachte. Nach Angaben einer Kontaktperson
vom Oktober 2014 iiberwachen die Behérden auch Personen tamilischer Ethnie aus dem
Norden, wenn sie nach Colombo reisen. Verschiedene Kontaktpersonen vor Ort gaben im
Oktober 2014 an, dass die Uberwachung besonders im Norden und Osten sehr hoch sei.”

(...)

So iiberwacht und kontrolliert laut ihrer aktuellen und offiziellen Webseite eine
Militédrbrigade in Pooneryn die Zivilbevélkerung sowie ehemalige Kédmpfer der LTTE. (S. 4)
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Besonderer Fokus der Uberwachung auf vermutete und tatséichliche ehemalige Mitglieder
der LTTE und sogenannte Rehabs. Nach Angaben verschiedener Kontaktpersonen vor Ort
werden insbesondere mutmassliche ehemalige LTTEMitglieder stark liberwacht.

(..)

Laut den Angaben einer Kontaktperson im Oktober 2014 ziehen Personen, welche in
irgendeiner Weise mit der LTTE eine vermutete Verbindung aufweisen, aber auch solche,
welche sich liber Offentliche Dienste beklagen oder gegen die Regierung kritisch dusserten,
die Aufmerksamkeitder Sicherheitskrdifte auf sich und wiirden kontrolliert und iiberwacht. Die
Personen sehen sich laut der Kontaktperson dem Risiko ausgesetzt, jederzeit der
Mitgliedschaft in der LTTE beschuldigt zu werden. Das Terrorist Investigation Department
(TID) und Criminal Investigation Department (CID) sind nach Angaben einer Kontaktperson
vor allem aktiv beziiglich ehemaliger Rehabs und Personen, welche als Aktivisten bekannt
seien. Diese wiirden stdndig von den Sicherheitskrdften aufgesucht. Nach Angaben einer
Kontaktperson einer diplomatischen Vertretung im Oktober 2014 werden insbesondere auch
Familien von Rehabs liberwacht. (S. 6)

Ubergriffe und Einschiichterungen gegen mutmassliche ehemalige LTTEMitglieder und ihre
Familien.

Es gibt verschiedene Hinweise, dass mutmassliche ehemalige LTTE-Mitglieder und ihre
Angehérigen weiterhin im Fokus der Sicherheitskrifte stehen und Ziel von Ubergriffen
werden kdnnen.

(...)

Gemdiss den Aussagen ehemaliger LTTE-Mitglieder vom Mérz 2015 werden sie und ihre
Familien auch nach dem Regierungswechsel von Sicherheitskréften regelmdssig schikaniert,
verhért und bedroht. Amnesty International wies im Oktober 2014 darauf hin, dass
ehemalige LTTE-Mitglieder und Personen mit vermuteten Verbindungen zur LTTE
systematischen Misshandlungen,Folter und sexueller Gewalt ausgesetzt seien. Des Weiteren
hétten die betroffenen Opfer Amnesty International von Misshandlungen und Ubergriffen
gegen deren Familien berichtet. (S. 8)

Riickkehr

Screening am Flughafen.
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Das Criminal Investigation Department (CID) eine 24-StundenPrésenz am Flughafen in Colombo. Der
Flughafen sei deswegen fiir Riickkehren de, welche im Ausland Asylgesuche gestellt haben, ein
kritischer Ort, an welchem sie besonders geféhrdet sein kénnen.

(...)

So werden sie in der Regel zundchst von Mitarbeitenden der Immigrationsbehérde (Department of
Immigration & Emigration, DIE) befragt. Dann werden sie vom State Intelligence Service (SIS) und
anschliessend vom CID verhért und liberpriift. Bei Verdachtsmomenten werde das Terrorist
Investigation Department (TID) fiir weitere Verhére eingeschaltet.

()

Nach Angaben eines Artikels der Ceylon Today vom 8. Mdrz 2015 (iberpriifen und verhéren die
Sicherheitskrdfte insbesondere tamilische Riickkehrende am Flughafen stundenlang. (S. 12)

«Black List», «Stop List» a « Watch List»: Nach Angaben verschiedener Quellen kontrollieren
die Sicherheitsbehérden am Flughafen mittels computergestiitzter Datenbanken, ob
Riickkehrende auf verschiedenen Listen als gesuchte Personen vermerkt sind. Je nach Quelle
wird dabei von einer sogenannten «Black List» oder «Stop List», sowie einer « Watch List»
oder allgemein von einer Liste mit gesuchten Personen gesprochen. Auf der «Black List» oder
«Stop List» befinden sich laut verschiedener Quellen Personen, welche der Verbindungen zur
LTTE oder terroristischer Aktivitéten verdéchtigt werden, aber auch Personen, gegen welche
eine gerichtliche Verfiigung oder ein Haftbefehl besteht. Nach Angaben einer weiteren
Kontaktperson vom Oktober 2014 iiberpriifen die Behérden die Identitit von
Personen,welche auf einer Liste mit gesuchten Personen eingetragen sind. Auf einer solchen
Liste seien Personen mit offenen Gerichtsverfahren, ausstehenden Krediten, aber auch mit
Verbindungen zur LTTE vermerkt. Zudem werde (iberpriift, ob eine Person Sri Lanka illegal
verlassen habe. (5.13)

Informationen in Datenbanken reichen lber Jahre zuriick. (S. 14)
Zwangsweise Riickfiihrung:

“Laut eines Artikels des Guardian vom 19. Februar 2015 werden zwangsweise rlickgefiihrte
abgewiesene Asylsuchende am Flughafen oder bei einer Riickkehr per Schiff am
entsprechenden Hafen verhaftet und vor Gericht gebracht, wo sie liblicherweise der illegalen
Ausreise angeklagt werden.” (S. 16)

ISFgAMIF [ e

Projekt je spolufinancovany Eurépskou uniou z Fondu pre azyl, migraciu a integraciu. Fondy pre oblast vnutornych zalezitosti.



_Starova ¢. 3, 811 02 - Bratislava
1CO: 31807968 / DIC: 2022095471

tel: +421 2 544 35 437

RlGHTﬁ lEAGUE faéi +zt1221129§:3166 gg 3297)
mobll; +
LIGA ZA LUDSKE PRAVA e-mail: hri@hrl.sk

Weiterhin Verhaftungen von tamilischen Riickkehrenden. Laut verschiedenen Artikeln sri-
lankischer Medien haben Sicherheitskréfte auch wdhrend der Amtszeit des neuen
Prdsidenten tamilische Riickkehrende verhaftet. Die Verhaftungen scheinen laut
Medienangaben oft mit vermuteten oder Idnger zurlickliegenden Verbindungen der
Riickkehrenden zur LTTE zusammenzuhdngen. Ein Artikel auf TamilNet vom 31. Mai 2015
berichtet so zum Beispiel, dass ein 39-jdhriger ehemaliges LTTEMitglied bei der Riickkehr am
Flughafen verhaftet wurde. Der Mann war im August 2014 aus Sri Lanka ausgereist. Er hatte
die LTTE laut des Artikels im Jahr 2004 verlassen, war 2005 bereits einmal verhaftet worden
und seither stédndig vom Militdrgeheimdienst schikaniert worden. Nach Angaben eines
Artikels des Tamil Guardian vom 6. Februar 2015 wurden als weiteres Beispiel zwei
tamilische Personen aus Batticaloa bei der Riickkehr nach Sri Lanka am Flughafen verhaftet.
Beide seien fiir kurze Zeit Mitglieder in der LTTE gewesen. Die Mitgliedschaft liege nach
Angaben von Angehdérigen aber lange Zeit zuriick. 155 Gemdiss eines Artikels von TamilNet
vom 31. Mai 2015 verhafteten sri-lankische Sicherheitskréifte am Flughafen in den ersten fiinf
Monaten unter der neuen Regierung mehr als 16 tamilische Riickkehrende,die urspriinglich
aus dem Osten des Landes stammten. (S. 17)

Im Mdrz 2015 warnte Suresh Premachandran, Parlamentarier und Sprecher der Tamil
National Alliance (TNA), die tamilische Diaspora dringlich davor, nach Sri Lanka
zuriickzukehren. Nach seiner Ansicht sei keine tatsdchliche Verdnderung der Behandlung
Riickkehrender zu verzeichnen und die Sicherheit fiir tamilische Riickkehrende kénne nicht
garantiert werden. Ein Menschenrechtsaktivist  bestdtigte der Schweizerischen
Fliichtlingshilfe im Oktober 2014 den bereits in einer friiheren Auskunft der SFH
beschriebenen Befund, dass die Behérden Fotografien und Videoaufnahmen von
Teilnehmenden an Protesten oder anderen Aktivitidten im Ausland dafiir einsetzen, um
Riickkehrende zu identifizieren. (S. 18)

Verhaftungen und Folter von riickkehrenden abgewiesenen Asylsuchenden.

In einem Artikel des Guardian vom 8. Juni 2015 dusserten sich die zwei
Menschenrechtsaktivisten und Reprdsentanten der katholischen Kirche Rayappu Joseph,
Bischofvon Mannar, und Veerasan Yogeswaran, Priester und Anwalt von Trincoma-lee, dass
es zu friih sei, Asylsuchende nach Sri Lanka zuriickzuschicken.165 Human Rights Watch
dusserte sich am 29. Januar 2015 besorgt liber zwangsweise Rlickfiihrungen von
Asylsuchenden nach Sri Lanka. So hdtten Human Rights Watch und weitere Akteure die
Anwendung von Folter gegen Personen dokumentiert, die der Verbindung zur LTTE
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verddchtigt werden. Darunter habe es auch Fdlle von riickgefiihrten abgewiesenen
Asylsuchenden aus Grossbritannien und anderen Lédndern gegeben. Verschiedene Quellen
wiesen im Oktober und August 2014 ebenfalls darauf hin, dass in den letzten Jahren in
verschiedenen Fdllen abgewiesene sri-lankische Asylsuchende nach einer Riickfiihrung aus
verschiedenen Ldndern nach Sri Lanka verhaftet wurden. Laut des Berichts von Yasmeen
Sooka et al. vom Mdrz 2014 gibt es dokumentierte Fdlle von Personen, deren Asylgesuche im
Ausland negative beurteilt wurden und die nach der Riickkehr von Sicherheitskrdiften entfiihrt
wurden. In Haft wurden sie wiederholt gefoltert und sexueller Gewalt ausgesetzt, bis in
einigen Fdllen Bestechungsgelder eine neue Freilassung ermdglichten und sie das Land
erneut verlassen konnten. Im Herbst 2013 gab es zwei dokumentierte Félle von Personen,
deren Asylgesuche die Schweiz negativ beurteilt hatte und die bei der Einreise nach Sri Lanka
verhaftet worden sind. Es gibt Hinweise, dass die beiden Personen in Haft Misshandlungen
ausgesetzt gewesen sind. Schliesslich wurde von verschiedenen Quellen berichtet, dass ein
Teil der nach Sri Lanka riickgefiihrten abgewiesenen Asylsuchenden verhaftet und der
illegalen Ausreise angeklagt wurden. Wie bereits friiher erwéhnt, scheinen die betroffenen
Personen fiir ein solches Vergehen nach oft langwierigen Gerichtsverfahren meist zur
Zahlung eines Bussgeldes verurteilt zu werden. (5.19)

Uberwachung Riickkehrender

Verschiedene Kontaktpersonen bestdtigten im Oktober 2014, es sei mdoglich, dass
Riickkehrende liberwacht werden, auch wenn die Sicherheitskrdfte diese am Flughafen nach
den Verhéren frei einreisen lassen. Der Kontaktperson einer diplomatischen Vertretung
waren Fille bekannt, bei denen die Riickkehrenden von CID und TID zu einem spdteren
Zeitpunkt nochmals verhért und schikaniert wurden. (5.19)

Source: https://www.fluechtlingshilfe.ch/assets/herkunftslaender/asien-pazifik/sri-
lanka/150616-lka-rueckfuehrungtamilischerpersonen.pdf (available at 11.04.2017)

U. Freedom from Torture, Sri Lankan Tamils tortured on return from the UK, dated 13.
September 2012

‘When looked at together, these 24 cases of Tamil returnees from the UK with a real or perceived
LTTE affiliation who were targeted for detention and torture in Sri Lanka demonstrate that torture is
ongoing despite the conclusion of the civil war. They further indicate that (a) the fact that an
individual did not face adverse consequences in the past because of their actual or perceived
association with the LTTE at any level is not decisive now in assessing risk on return; because (b)
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return from the UK specifically has been a factor in the Sri Lankan authorities’ decision to detain with
a view to obtaining further intelligence about historical or current LTTE activity in both Sri Lanka and
the UK. They raise the strong concern that Sri Lankan Tamils who have lived in the UK, with a previous
or live LTTE association (actual or perceived), are being targeted because they are suspected by the
Sri Lankan authorities of (i) being engaged in political activities while living in the UK; and/or (ii)
having knowledge about LTTE activity in the UK.’

Source: http://www.refworld.org/docid/505321402.html (available at 30.03.2017)

V. Human Rights Watch, Sri Lanka: Rape of Tamil Detainees, dated 26. February 2013

»Since the end of the armed conflict, other Tamils, living abroad, returned to Sri Lanka only to be
arrested immediately or soon after arrival, and they too have been subjected to torture, including
rape, while in custody. A number of these were questioned about alleged activities abroad, including
peaceful criticism of the Sri Lankan government. For instance, YN, 46, was deported to Sri Lanka in
January 2010. He told Human Rights Watch he was picked up by CID officials as soon as he cleared
immigration at the Colombo’s international airport, and taken to the fourth floor of CID headquarters
where he was detained for two or three days before being transferred to Joseph camp in Vavuniya.
He said he was repeatedly beaten, tortured, and raped at Joseph camp.”

Source:  http://www.hrw.org/news/2013/02/26/sri-lanka-rape-tamil-detainees  (available  at
11.04.2017)
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